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EMISSION  FOR  MEDIUM  AND  HEAVY 
DUTY  TRUCKS 

Notice  of  Proposed  Rulemaking 

The  Environmental  Protection  Agency 
proposes  to  establish  a  new  part  of  Title 
40  of  the  Code  of  Federal  Regulation  es¬ 
tablishing  noise  emission  standards  for 
medium  and  heavy  duty  ti-ucks  dis¬ 
tributed  in  commerce. 

I.  Introduction 

A.  Statutory  authority.  Through  the 
Noise  Control  Act  of  1972  (86  Stat.  1234) , 
Congress  established  a  National  policy 
“to  promote  an  environment  for  all 
Americans  free  from  noise  that  jeopard¬ 
izes  their  health  and  welfare.”  In  pur¬ 
suit  of  that  policy,  Congress  stated,  in 
section  2  of  the  Act,  “that,  while  primary 
responsibility  for  control  of  noise  rests 
with  State  and  local  governments.  Fed¬ 
eral  action  is  essential  to  deal  with  ma¬ 
jor  noise  sources  in  commerce,  control 
of  which  requires  National  uniformity  of 
treatment.”  As  part  of  essential  Federal 
action,  subsection  5(b)  (1)  requires  the 
Administrator,  after  consultation  with 
appropriate  Federal  agencies,  to  pub¬ 
lish  a  report  or  series  of  reports  “iden¬ 
tifying  products  (or  classes  of  products) 
which  in  his  judgment  are  major  sources 
of  noise.”  Further,  Section  6  of  the  Act 
requires  the  Administrator  to  publish 
proposed  regulations  for  each  product, 
which  is  identified  or  which  is  part  of  a 
product  class  identified  as  a  major  source 
of  noise,  where  in  his  judgment  noise 
standards  are  feasible  and  which  fall  into 
various  categories  of  which  transporta¬ 
tion  equipment  is  one.  Pursuant  to  sub¬ 
section  (b)(1),  the  Administrator  has 
published  a  report  which  identified  me¬ 
dium  and  heavy  duty  trucks  having  a 
gross  vehicle  weight  rating  (GVWR)  in 
excess  of  10,000  pounds  as  a  major  source 
of  noise.  This  report  appeared  in  the 
Federal  Register,  at  39  FR  22297 
(June  21. 1974). 

B.  Relationships  to  Other  Parts  of  the 
Act.  Labeling  is  authorized  under  section 
6(c)  (1)  to  inform  the  truck  user  of  any 
information  concerning  maintenance, 
use  and  repair  of  the  truck. 

Section  10  of  the  Act  establishes  pro¬ 
hibited  acts  in  relation  to  products  for 
which  section  6  regulations  are  appli¬ 
cable.  Distribution  in  commerce  of  any 
new  product  manufactured  after  the  ef¬ 
fective  date  of  specified  section  6  regula¬ 
tions  is  prohibited,  unless  it  is  in  confor¬ 
mity  with  such  regulations.  Removal  or 
rendering  inoperative  of  any  device  or 
element  of  design  incorporated  into  any 
product  in  compliance  with  section  6 
regulations  prior  to  its  sale  or  delivery 
to  the  ultimate  purcliaser  or  while  it  is 
in  use  is  prohibited  by  any  person  other 
than  for  purposes  of  maintenance,  re¬ 
pair,  or  replacement. 

Section  11  of  the  Act  specifies  enforce¬ 
ment  penalties  for  violation  of  any  pro¬ 


hibited  acts  imder  section  10(a)  (1) ,  (3) , 

(5)  and  (6).  Such  penalties  include  a 
fine  of  not  more  than  $25,000  per  day  of 
violations  or  Imprisonment  for  not  more 
than  one  year  or  both  If  the  viola¬ 
tion  is  determined  to  have  been  willful 
or  knowing.  Section  12  provides  author¬ 
ity  for  citizen  suits,  whereby  any  person 
may  bring  a  civil  action  against  any  per¬ 
son  who  is  alleged  to  be  in  violation  of 
Federal  regulations  concerning  products 
regulated  vmder  section  6. 

Section  13  of  the  Act  specifies  records, 
reports,  and  information  which  shall  be 
maintained  by  manufacturers  of  prod¬ 
ucts  required  to  conform  with  section  6 
or  section  8  regulations. 

Section  16(d)  grants  the  Administra¬ 
tor  the  authority  to  issue  subpoenas  for 
the  attendance  and  testimony  of  witnes¬ 
ses  and  the  production  of  books,  records 
and  reports  to  assist  him  In  collecting 
information  to  carry  out  the  purposes  of 
the  Act. 

II.  Statutory  Requirements  for  the 
Proposed  Regulations 

The  Administrator  has  determined 
that  noise  emission  standards  are  feasi¬ 
ble  for  medium  and  heavy  duty  trucks. 
In  arriving  at  the  noise  limit  considered 
requisite  to  protect  public  health  and 
welfare,  the  Administrator  has  taken  into 
account  the  degree  of  noise  reduction 
achievable  through  application  of  the 
best  available  technology  and  the  cost 
of  compliance.  Further,  the  Administra- , 
tor  has  given  appropriate  consideration 
to  standards  under  other  laws  designed  to 
safeguard  the  health  and  welfare  of  per¬ 
sons. 

To  meet  the  requirements  of  the  Act, 
to  apply  “the  best  available  technology, 
taking  into  account  the  cost  of  com¬ 
pliance,”  the  Agency  constructed  defini¬ 
tions  of  the  terms  "best  available 
technology”  and  “cost  of  compliance.” 
In  so  doing,  the  Agency  carefully  con¬ 
sidered  the  strict  language  of  the  Act, 
its  legislative  history,  and  other  relevant 
data.  Based  thereon,  for  the  purposes  of 
these  regulations,  the  following  defini¬ 
tions  have  been  established ,  by  the 
Administrator. 

“Best  available  technology”  was  de¬ 
fined  as  that  noise  abatement  technology 
available  which  produces  the  greatest 
achievable  meaningful  reduction  in  the 
noise  produced  by  medium  and  heavy 
duty  trucks.  “Available  technology”  is 
further  defined  to  include: 

1.  Technology  applications  that  have 
been  demonstrated  to  be  feasible,  as  a 
prototype  product  upon  which  produc¬ 
tion  manufacturing  may  be  based. 

2.  Technology  for  which  there  will  be 

a  production  capacity  to  produce  the  es¬ 
timated  number  of  parts  required  in 
reasonable  time  to  allow  for  production 
installation  on,  or  manufacture  of  new 
products  prior  to  the  effective  date  of 
the  regulation.  ^ 

3.  Technology  that  is  compatible  with 
all  safety  regulations  and  takes  into  ac¬ 
count  operational  considerations,  includ¬ 
ing  maintenance  and  other  pollution  con¬ 
trol  equipment. 


The  cost  of  compliance,  as  used  in  this 
regulation,  means  the  cost  of  identifying 
what  action  must  be  taken  to  meet  the 
specified  noise  emission  level,  the  cost 
of  taking  that  action,  potential  decrease 
in  sales  as  a  result  of  higher  product 
cost,  as  well  as  any  additional  cost  of 
operation  and  maintenance.  The  cost  for 
future  replacement  parts  and  possible 
decrease  in  useful  life  of  vehicle  was  also 
considered. 

To  determine  what  is  the  best  avail¬ 
able  technology  and  the  cost  of  com¬ 
pliance,  the  Agency  amassed  informa¬ 
tion  from  numerous  sources  Including; 

(1)  Studies  performed  by  Agency  per¬ 
sonnel;  (2)  studies  performed  under 
contract  to  the  Agency:  (3)  submission 
by  other  Federal  agencies;  (4)  submis¬ 
sions  by  the  public;  (5)  submissions  by 
industry:  and  (6)  data  in  available  litera¬ 
ture. 

in.  Development  of  the  Proposed 
Regulation 

In  order  to  develop  regulations  wliich 
fulfill  these  criteria,  the  Administrator 
undertook  a  study  of  medium  and  heavy 
duty  trucks.  On  February  27,  1974  an 
advance  notice  of  proposed  rule  making 
on  medium  and  heavy  duty  truck  stand¬ 
ards  was  published  in  the  Federal  Reg¬ 
ister  soliciting  public  comment  (39  FR 
7955) .  The  docket  established  as  a  result 
of  this  action  is  maintained  at  the  EPA 
headquarters,  4th  &  M  Streets  SW., 
Washington,  D.C.  20460.  A  task  force  of 
Federal  and  State  government  repre¬ 
sentatives  was  convened  to  develop  rec¬ 
ommendations  to  EPA  for  the  scope  and 
content  of  Federal  medium  and  heavy 
duty  truck  emission  regulations.  The  in¬ 
formation  prepared  for  the  EPA’s  1971 
Report  to  the  President  and  Congress  on 
Noise  was  reviewed.  EPA  staff,  task  force, 
and  consultants  gathered  and  analyzed 
technical  information  from  other  sources, 
and  additional  data  was  acquired  in  areas 
where  there  was  little  or  no  existing  in¬ 
formation.  All  of  this  information,  which 
is  summarized  briefly  below.  Is  open  for 
public  inspection  at  the  Office  of  Noise 
Abatement  and  Control  of  EPA,  Room 
1101,  Crystal  Mall,  Building  No.  2,  1921 
Jefferson  Davis  Highway,  Arlington,  Vir¬ 
ginia.  The  Background  Document  for 
Proposed  Medium  and  Heavy  Truck 
Noise  Regulations  giving  the  details  of 
the  information  base  from  which  the 
proposed  regulation  was  derived  is  avail¬ 
able  from  the  Public  Information  Center, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  D.C.  20460. 

rv.  Background  Information 

A.  General.  The  proposed  regulation 
is  the  first  in  a  series  of  regulations  to  be 
proposed  in  a  new  and  unprecedented 
area  for  Federal  regulation.  In  arriving 
at  the  proposed  regulatory  level,  the 
Agency  considered  information  accrued, 
from  a  number  of  sources,  in  regard  to 
technology,  cost,  economic  impact  and 
health  and  welfare.  The  accrued  infor¬ 
mation  is  presented  in  the  Background 
Document  for  Proposed  Medium  and 
Heavy  Truck  Noise  Emission  Regulations. 

The  Agency  is  committed  by  statute  to 
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indepth  public  participation  in  the  deci¬ 
sion  process  for  its  environmental  regu¬ 
lations.  That  policy  encourages  and 
solicits  contributions  to  the  public  docket 
and  communications  on  technology  costs, 
health  and  welfare  and  economic  impact 
or  benefits  and  any  other  attributes  of 
the  particular  subject.  These  contribu¬ 
tions  are  desired  from  as  many  diverse 
views  as  are  possible.  Such  information 
when  submitted  is  fully  analyzed  and 
where  this  so  indicates,  necessary 
changes  in  proposals  will  be  made,  and 
explained  in  the  final  regulations. 

In  accordance  with  this  policy,  all 
those  having  views  and  recommenda¬ 
tions  are  solicited  to  submit  their  com¬ 
ments,  as  provided  for  herein. 

B.  Technology.  Medium  and  heavy 
duty  trucks  are  one  of  the  major  means 
of  transportation  of  goods  and  services 
in  this  country. 

I.  Introduction 

In  describing  trucks  with  gross  vehicle 
weight  ratings  (GVWR)  greater  than 
10,000  poimds,  a  wide  range  of  vehicle 
types  are  involved.  At  one  extreme  of  the 
vehicle  characteristics  for  different  types 
of  trucks  there  are  gasoline-powered  2- 
axle  single  vehicles  with  4  wheels  and 
GVWR  of  less  than  13,000  pounds.  At  the 
other  extreme  there  are  11-axle  combi¬ 
nation  vehicles  with  42  wheels,  turbo¬ 
charged  diesel  engines  and  GCWR  in 
excess  of  130,000  pounds.  Here  GCWR, 


the  gross  combination  weight  rating, 
means  the  value  specified  by  the  manu¬ 
facturer  as  the  maximum  loaded  weight 
of  a  combination  vehicle  for  which  it 
is  designed. 

Although  it  may  be  difficult  to  define 
a  typical  truck  vehicle,  trucks  can  be  de¬ 
scribed  in  terms  of  the  following  attri¬ 
butes:  gross  vehicle  weight  rating,  the 
major  designed  use,  the  number  of  axles, 
the  type  and  size  of  engine,  and  the  style 
of  cab. 

Of  the  manufactured  trucks  to  which 
this  proposed  regulation  is  applicable 
(GVWR  greater  than  10,000  pounds) ,  it 
Is  expected  that  almost  85  percent  of  the 
trucks  with  GVWR  less  than  26,000 
pounds  will  be  gasoline-powered.  Con¬ 
versely,  more  than  96  percent  of  the 
trucks  with  GVWR  greater  than  26,000 
pounds  can  be  expected  to  be  diesel- 
powered. 

A  statistical  analysis  of  the  census  data 
on  the  characteristics  and  uses  of  the 
truck  population  in  the  United  States, 
which  was  collected  and  made  available 
on  magnetic  tape  by  the  Bureau  of  the 
Census,  provides  an  estimate  of  the  total 
truck  population  in  the  United  States 
in  1972. 

The  total  truck  population  with 
GVWR  in  excess  of  10,000  pounds  in  1972 
was  estimated  to  be  3,533,000  trucks.  The 
distribution  of  these  trucks  by  GVWR 
category  and  type  of  engine  is  shown  in 
Table  1. 


Of  the  many  truck  components  that 
contribute  to  total  truck  noise  levels, 
the  most  significant  are  the  engine,  fan, 
intake,  exhaust,  and  tires.  The  relative 
importance  of  each  of  these  sources 
varies  according  to  the  type  of  truck 
operation,  but  each  requires  quieting  for 
the  overall  truck  noise  to  reach  a  level 
of  75  dB(A),  and  many  will  require 
quieting  for  trucks  to  meet  83  dB(A)  and 
80  dB(A)  levels. 

a.  Engine.  The  motion  of  engine  com¬ 
ponents  and  the  sudden  increase  in 
cylinder  pressure  occurring  during  com¬ 
bustion  excites  the  engine  structure, 
causing  vibration  of  the  external  sur¬ 
faces  and  attendant  sound  radiation. 
The  mag^tude  of  the  radiated  noise  de¬ 
pends  primarily  on  engine  type  and  de¬ 
sign,  not  on  engine  size  or  power. 
Gasoline-fueled  engines  tend  to  be 
somewhat  quieter  than  diesel-fueled 
engines.  The  reason  for  this  is  that  in 
present  diesel  engines  the  combustion 
forces  are  greater,  especially  in  the  mid 
to  high  frequencies  where  resonant 
structural  nodes  are  present  in  the 
engine. 

Possible  noise  control  treatments  in¬ 
clude  modifications  to  the  engine  itself 
and  modifications  to  control  the  path  by 
which  engine  structural  noise  is  radiated 
to  the  exterior. 

Reduction  of  combustion-related  noise 
would  be  particularly  desirable  for  diesel 
engines  and  is  being  investigated  by  the 
major  engine  manufacturers  through 
fuel  delivery  rate  control,  turbocharg¬ 
ing,  combustion  chamber  redesign,  and 
improved  injector  spray  patterns.  In 
particular,  one  major  manufacturer  is 
phasing  all  naturally  aspirated  engines 
out  of  production,  replacing  them  with 
turbocharged  models. 

Control  of  machinery-related  forces 
(e.g.,  oscillating  pistons  slapping  the 
cylinder  walls),  which  can  be  achieved 
primarily  by  changing  or  reducing  the 
structural  response  of  the  engine,  is 
being  investigated  through  better  ways 
of  supporting  the  piston  in  the  cylinder, 
and  obtaining  better  balance  and  closer 
tolerances  in  production  engines.  This 
technique,  in  combination  with  turbo¬ 
charging,  was  used  by  one  manufacturer 
to  reduce  the  overall  noise  of  a  diesel - 
powered  truck  to  75  dB(A) . 

Several  engine  manufacturers  are 
presently  marketing  quieting  packages 
that  attenuate  engine  structural  noise 
by  altering  its  transmission  path.  De¬ 
pending  on  the  particular  quieting  pack¬ 
age  and  truck  configuration,  engine 
noise  reduction  ranges  from  0  to  4 
dB(A),  with  most  packages  providing 
about  2-3  dB(A)  reduction.  The  pack¬ 
ages  generally  consist  of  covers  for  the 
sides  of  the  engine  block  and  oil  pan, 
vibration  isolation  of  the  valve  covers 
or  air  intake  manifolds  and  crossovers 
and,  if  possible,  damping  treatment  on 
sheet  metal  covers.  Close-fitting  covers 
which  extend  over  the  entire  engine 
structure  have  been  reported  to  provide 
15  to  20  dB(A)  reduction  in  engine  noise. 
One  major  engine  manufacturer  indi¬ 
cated  that  such  packages  could  reduce 
the  overall  truck  noise  by  10  to  15  dB(A) . 


Table  1.— Total  truck  population,  t97t 


GVWR  category 

Gasoline  engine 

Diesel  engine 

Number 

Percent 

Number 

Percent 

2,335,000 

509,000 

go 

41,000 

648,000 

2 

Heavy  dutyl . 

44 

56 

Total . 

2,844,000 

80 

689,000 

20 

Total  trucks 


2,376,000 
1, 157,000 

3,533,000 


Total  truck  population  in  1972  can  also  be  compared  with  new  truck 
production  in  the  same  GVWR  categories  in  Table  2,  illustrating  that  new 
truck  production  is  less  than  12  percent  of  the  in-use  population  during  that 
year.  This  changing  mix  of  “new”  and  “old”  trucks  in  the  population  was 
studied  carefully  by  the  Agency  in  developing  the  regulatory  approach  de¬ 
tailed  in  this  proposed  regulation. 


Table  2.— New  truck  production,  i97t 


GVWR  category 

Gasoline  engine 

Diesel  engine 

Total  trucks 

Number 

Percent 

Number 

Percent 

Medium  duty . 

227,203 

98 

5,045 

2 

232,308 

Heavy  duty . 

41,9<^ 

23 

138,044 

77 

180,038 

Total . 

269,257 

65 

143,089 

35 

412,346 

n.  Current  New  Truck  Noise  Levels 

To  develop  a  technical  data  base,  noise 
data  of  384  diesel  trucks  and  18  gasoline 
trucks  over  10,000  pounds  GVWR,  were 
acquired  from  truck  manufacturers.  The 
mean  noise  level  for  existing  production 
diesel  trucks  was  84.7  dB(A)  with  a 
standard  deviation  of  2.24  dB(A)  and  a 
14  dB(A)  range  (78  to  92  dB(A)).  For 
existing  production  gasoline  trucks  the 
mean  noise  level  was  83.5  dB(A)  with  a 
standard  deviation  of  2.35  dB(A)  and  a 
9  dB(A)  range  (78  to  86  dB(A)).  The 
above  sound  measurements  were  made 


in  accordance  with  SAE  J366a  or  SAE 
J366b,  J366b  being  the  latest  revision  in¬ 
corporating  no  significant  changes 
from  the  “a”  version  from  an  acoustical 
standpoint.  The  large  majority  of  the 
above  data  was  also  measured  over  con¬ 
crete  or  sealed  asphalt  in  the  SAE  J366 
specified  measurement  site. 

m.  Noise  Sources  and  Control 

Total  truck  noise  is  composed  of  a 
number  of  component  sources,  the  con¬ 
trol  of  which  on  an  individual  basis  may 
be  combined  in  a  variety  of  ways  to  meet 
specified  limits  for  overall  truck  noise. 
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However,  the  engine  manufacturers  also 
indicated  that  these  packages  were  not 
presently  acceptable  because  of  problems 
with  cooling  and  service  access. 

To  obtain  significantily  lower  overall 
truck  noise  levels,  most  engine  manufac¬ 
turers  will  probably  prefer  an  enclosixre 
built  into  the  truck  cab  rather  than 
fitted  onto  the  engine.  Three  truck  man¬ 
ufacturers  (International  Harvester, 
White.  Freightliner)  under  contract  to 
EKDT  have  investigated  enclosure  designs 
for  cab-over  engine  trucks.  The  enclo¬ 
sures  involve  a  tunnel  configuration  w'ith 
the  cooling  fan  at  the  enclosure  en¬ 
trance.  Air  flows  through  the  enclosure 
and  around  the  engine  via  acoustically 
lined  ducts.  All  three  manufacturers 
have  built  prototype  vehicles  generating 
less  than  80  dB(A),  one  as  low  as  72 
dB(A).  (This  truck  uses  a  large  frontal 
area  radiator  to  reduce  cooling  fan  re¬ 
quirements;  the  large  engine  timnel 
formed  by  the  underside  of  the  cab  gives 
the  cooling  air  room  to  flow  past  the  en¬ 
gines.)  Thus,  full  or  partial  enclosures 
built  into  the  cab  structure  are  techno¬ 
logically  feasible.  These  enclosures  will 
be  necessary  to  reduce  the  overall  noise 
of  trucks  equipped  with  standard  diesel 
engines  to  75  dB(A>.  Fewer  trucks  will 
require  enclosures  to  meet  an  80  dB(A) 
overall  level. 

b.  Fan.  Most  current  truck  cooling  fans 
have  not  been  designed  for  aerodynamic 
efiiciency  or  low  noise.  Truck  fans  are 
generally  made  of  stamped  sheet  metal 
blades  riveted  to  a  hub  toat  is  turned  by 
means  of  a  belt  and  pulley  arrangement 
connected  to  the  engine.  The  fans  tend 
to  be  small  and  operate  at  high  speeds, 
which  leads  to  high  noise  levels,  since 
fan  noise  generation  is  proportional  to 
fan  speed. 

Fan  noise  on  gasoline-powered  trucks 
tends  to  be  higher  than  on  diesel-pow¬ 
ered  trucks  because  the  greater  heat  re¬ 
jection  of  gasoline  engines  requires  more 
cooling  air  flow.  Neither  cab  nor  engine 
type  appears  to  have  a  significant  effect 
on  diesel-powered  truck  fan  noise. 

The  control  of  fan  noise  must  be 
viewed  in  terms  of  total  cooling  system 
design.  Some  noise  reduction  can  be 
achieved  by  modifying  the  radiator,  the 
shutters,  the  fan  shroud,  and  the  fan 
itself.  Noise  reduction  techniques  in¬ 
clude  installation  of  larger  radiators, 
thermostatically  controlled  shutters,  fan 
shrouds,  larger  diameter  and  slow'er 
turning  fans,  and  thermostatically  con¬ 
trolled  fans. 

Data  indicates  that  most  fans  generate 
less  than  80  dB(A) .  Those  that  are  nois¬ 
ier  can  be  replaced  by  a  slightly  different 
fan  model  and  fan/engine  speed  ratio. 
Reduction  of  fan  noise  to  75  dB(A)  may 
require  somewhat  larger  radiator  cores 
and  larger,  slower  fans.  Levels  can  be 
reduced  to  65  dB(A)  with  larger  radia¬ 
tor  cores,  larger  and  slower  fans,  careful 
design  of  fan  shrouds,  and  a  thermo¬ 
statically  controlled  fan  clutch  that  is 
phased  with  a  shutter  thermostat  to  pre¬ 
vent  fan  operation  while  the  shutters  are 
closed. 

c.  Air  intake  system.  These  systems 
can  range  in  size  and  complexity  from  a 


simple  air  filter  mounted  on  top  of  a  car¬ 
buretor  to  an  external  air  filter  wdth 
ducts  leading  to  the  engine  and  a  cab 
mounted  snorkel  unit.  Noise  Is  generated 
by  unsteady  flow  of  air  into  engine  cylin¬ 
ders.  Supercharged  engines  with  Rootes 
blowers  also  exhibit  tones  associated 
with  the  blade-passage  frequency  of  the 
blowers.  Turbochargers  tend  to  smboth 
flow  irregularities  associated  writh  cylin¬ 
der  charging. 

Intake  systems  may  be  readily  quieted 
by  air  filters.  Studies  by  DOT  in  1973 
indicate  that  in  all  cases  the  intake  sys¬ 
tems  they  examined  could  be  quieted  to 
source  levels  below  75  dB(A)  and  in 
some  cases  to  below  65  dB(A) . 

d.  Exhaust  system.  Exhaust  related 
noise  consists  of  two  distinct  sources; 
outlet  noise  and  shell  radiation.  Outlet 
noise  emanates  from  the  exhaust  system 
terminus  and  is  generated  by  the  pres¬ 
sure  pulses  of  exhaust  gases  from  the 
engine.  Shell-related  noise  consists  of 
radiation  from  the  external  surfaces  of 
the  pipes  and  mufflers  of  the  exhaust  sys¬ 
tem.  It  is  generated  by  two  mechanisms, 
the  transmission  and  subsequent  radi¬ 
ation  of  engine  vibration  to  the  exhaust 
system  and  the  transmission  of  internal 
sound  to  the  exterior  of  the  pipe. 

Studies  have  shown  that  source  levels 
of  unmuffled  outlet  noise  for  diesel  en¬ 
gines  can  range  from  82  to  105  dB(A)  at 
50  feet.  Exhaust  shell  noise  is  low  enough 
that  very  few  trucks  require  modifica¬ 
tions  to  this  source  to  reach  overall  levels 
of  83B(A) .  However,  some  modification  is 
required  to  achieve  overall  levels  of  80 
dB(A)  and  lower. 

Noise  control  techniques  for  exhaust 
noise  consist  of  muffling  exhaust  outlet 
noise,  using  double-wall  construction  on 
pipes  and  mufflers  to  reduce  radiation 
from  exhaust  line  elements  and  incorpo¬ 
rating  vibration-isolated  clamps  con¬ 
necting  the  exhaust  pipe  to  the  engine  to 
reduce  the  engine  vibration  source  of 
shell  noise. 

Mufflers  are  available  to  reduce  the  ex¬ 
haust  source  levels  of  6  cylinder  in-line 
turbocharged  diesel  engines,  naturally 
aspirated  4  stroke  diesel  engines,  and 
turbocharged  4  stroke  V  engines  to  75 
dB(A). 

The  unmuffled  source  levels  of  popular 
2 -stroke  engines  are  at  least  10  dB(A) 
higher  than  for  other  engines.  No  muf¬ 
flers  are  presently  available  to  reduce  the 
source  level  of  these  engines  to  75  dB(A) , 
but  it  seems  likely  that  manufacturers 
could  design  such  a  system  or  combine 
present  designs  into  a  dual  configuration. 

Further  progre.ss  in  muffler  technology 
is  needed  to  quiet  trucks  with  12  cylinder 
2  stroke  diesel  engines  to  overall  levels 
of  83  or  80  dB(A).  The  anticipated 
method  of  reducing  exhaust  noise  on 
these  engines  is  to  use  dual  or  series 
mufflers. 

The  addition  of  turbochargers  to  diesel 
engines  also  reduces  the  unmuffled  ex¬ 
haust  noise — on  the  order  of  5  to  10 
dB(A).  Thus,  turbocharging  can  greatly 
increase  the  ease  of  obtaining  overall 
truck  levels  as  low  as  75  dB(A) . 

e.  Tires.  Truck  tires  generate  noise  by 
Interacting  wdth  road  surfaces.  Numer¬ 


ous  fa(^rs  affect  tire  noise,  including 
pavement  surface,  tire  tread  design,  tire 
load,  whether  the  pavement  is  wet  or  dry, 
and  vehicle  speed. 

There  are  at  least  two  techniques  that 
may  be  used  to  control  tire  noise:  (1) 
Substitute  noisy  tires  with  those  which 
are  quieter,  and  (2)  design  quiet  tires 
from  the  start.  When  considering  sub¬ 
stitution,  available  information  indicates 
that  it  would  be  desirable  to  equip  trucks 
entirely  with  ribbed  tires.  However,  fac¬ 
tors  other  than  noise  must  be  considered 
prior  to  establishing  regulations  which 
could  require  such  substitution.  Chief 
among  these  is  safety,  since  tires  must 
provide  good  traction  and  lateral  resist¬ 
ance.  Cross-lug  tires  have  been  typically 
used  on  the  drive  wheels  of  a  high  per¬ 
centage  of  tractor-trailer  trucks  because 
of  tractive  requirements,  although  re¬ 
cent  weight  station  observations  indi¬ 
cate  a  significant  preference  for  rib  tires 
on  drive  wheels  also. 

The  design  of  quiet  tires  requires  a 
technology  base  that  is  now  beginning 
to  emerge.  Tire  manufacturers  have 
found  that  by  randomizing  tread  pat¬ 
terns,  pure  tones  can  be  spread  in  the 
frequency  spectrum  with  a  concomitant 
reduction  in  community  annoyance. 
Through  matching  of  current  tire  designs 
some  noise  reduction  can  be  achieved. 
This  would  entail  collection  of  quiet 
cross-lug  and  rib  tires  for  specific  appli¬ 
cations  based  on  sound  emission  char¬ 
acteristics. 

The  Agency  carefully  considered  pro¬ 
posing  a  standard  for  high  speed  noise 
from  medium  and  heavy  trucks.  Recog¬ 
nizing  that  such  a  standard  would,  to  a 
substantial  degree,  largely  be  a  standard 
on  tire  noise,  the  Agency  has  elected  not 
to  propose  such  a  standard  at  this  time. 

A  regulation  establishing  limits  on 
noise  from  interstate  motor  carriers  op¬ 
erating  vehicles  over  10,000  lbs  GVWR/ 
GCWR,  at  speeds  over  35  mph,  has  been 
proposed  by  EPA.  The  level  recom¬ 
mended  in  that  proposed  rulemaking  was 
90  dB(A),  measured  at  50  feet,  and 
would,  when  finalized,  remove  the  noisi¬ 
est  tires  from  use  on  such  vehicles.  This 
Agency,  in  considering  a  high  speed 
standard  for  new  medium  and  heavy 
trucks,  consulted  with  the  National  Bu¬ 
reau  of  Standards,  Department  of  Com¬ 
merce  and  the  Department  of  Transpor¬ 
tation.  It  is  believed  that  a  new  tire 
standard  which  will  result  in  levels  of 
noise  significantly  below  90  dB(A)  for 
medium  and  heavy  trucks  is  technologi¬ 
cally  feasible.  However,  additional  effort 
in  ascertaining  the  cost  and  economic 
impact  of  applying  such  technology  is  be¬ 
lieved  necessary  prior  to  proposing  reg¬ 
ulations  on  new  tires. 

Accordingly,  the  Agency  intends  to  ad¬ 
dress  the  noise  resulting  from  tires  used 
on  new  medium  and  heavy  trucks  in 
separate  rulemaking.  EPA  places  high 
priority  on  reducing  the  noise  from  tires 
and,  thus,  providing  substantial  relief 
from  high  speed  traffic  noise.  Comments 
and  data  are,  accordingly,  solicited  on 
tire  noise  reduction  technology,  the  costs 
and  economic  impact  of  applying  such 
technology,  and  recommended  practices 
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and  measurement  methodologies  for  the 
labeling  of  tires  with  respect  to  their 
noise  characteristics. 

4.  Measurement  Procedure.  After  con¬ 
sideration  and  review  of  a  number  of  test 
methods,  the  Agency  selected  a  modifica¬ 
tion  of  SAE  J366b  as  a  test  procedures 
for  low  speed  conditions.  Principal  rea¬ 
sons  for  selection  were: 

a.  The  only  adequate  data  base  avail¬ 
able  to  the  Agency  was  measured  in  ac¬ 
cordance  with  this  procedure. 

b.  The  procedure  was  familiar  to  the 
truck  manufacturing  industry. 

The  Agency  recognizes  that  this  pro¬ 
cedure  has  shortcomings  and  will  con¬ 
sider  modifications  and  changes  to  the 
procedure  in  future  rulemaking  if  such 
improvements  can  be  shown  to  correlate 
to  the  above  referenced  measurement 
procedures. 

The  Federal  Register  (June  21,  1974, 
pages  11197  through  11199)  presents  the 
article  entitled  “Identification  of  Prod¬ 
ucts  as  Major  Sources  of  Noise.”  This 
document  points  out  that  trucks  are  a 
major  source  of  noise  and  further  that 
trucks  in  both  urban  situations  as  well 
as  in  high  speed  freeway  situations  are 
major  sources  of  annoyance.  Accordingly, 
standards  have  been  set  for  the  low- 
speed,  high  acceleration  case  (urban 
noise) . 

In  the  urban  case  there  exists  a  rea¬ 
sonable  amount  of  data  (J-366a  tests) 
to  provide  a  baseline  for  new  truck  noise 
levels.  Also,  for  this  situation  the  avail¬ 
able  technology  provides  techniques 
which  permit  the  achievement  of 
definable  truck  noise  levels.  These  are 
described  in  “Background  Document  for 
Proposed  Medium  and  Heavy  Truck 
Noise  Emission  Regulations.” 

5.  Summary.  By  employing  known 
noise  reduction  techniques,  a  truck  can 
be  quieted  to  a  level  somewhat  below 
75  dB(A) ,  as  demonstrated  by  test  trucks. 
However,  the  difficulty  of  quieting  in¬ 
creases  rapidly  as  the  allowed  noise  levels 
are  lowered,  as  follows; 

a.  To  reach  68  dB(A),  most  present 
production  trucks  require  a  well  designed 
and  properly  maintained  exhaust  system. 

b.  Dropping  the  level  to  83  dB(A)  also 
requires  few  modifications  to  most  of 
the  trucks.  Some  will,  however,  require 
engine  shielding.  Others  will  require  an 
improved  cooling  system.  Such  cooling 
systems  are  in  existence  now  but  their 
use  is  limited.  The  83  dB(A)  level  is  well 
within  presently  available  technology. 

Lowering  the  control  level  to  80  dB(A) 
will  require  acoustical  treatment  for  vir¬ 
tually  all  trucks.  At  this  level,  engine 
noise  will  be  among  the  prime  areas  for 
quieting.  The  quieter  diesel  engines 
which  are  now  in  use  will  require  valve 
and  oil  pan  covers  or  other  relatively 
simple  quieting  kits  to  reduce  their  noise 
to  acceptable  levels.  The  noisier  diesel  en¬ 
gine  trucks  will  require  a  partial  engine 
enclosure,  redesign  of  the  cab,  and  pos¬ 
sible  redesign  of  the  engine  itself.  Addi¬ 
tional  long  lead  time  is  projected  to  ac¬ 
complish  this  level  of  noise  emission 
control. 

d.  To  achieve  a  level  of  75  dB(A),  ex¬ 
tensive  engine  shielding  is  required,  as 


well  as  the  application  of  best  available 
technology  to  the  cooling,  exhaust  and 
other  systems  of  the  truck.  Considerable 
redesign  is  necessary  to  attain  this  level, 
and  this  also  implies  a  longer  lead  time. 

V.  Applicability 

a.  General.  This  proposed  regulation  is 
applicable  to  any  motor  vehicle  which 
has  a  gross  vehicle  weight  rating 
(GVWR)  in  excess  of  10,000  pounds, 
which  has  been  designed  for  transporta¬ 
tion  of  persons  and  property  on  a  high¬ 
way  or  street  and  which  meets  the  defini¬ 
tion  of  “new  product”  in  the  Act  with 
the  exception  of  special  purpose  equip¬ 
ment  which  may  be  located  on  or  oper¬ 
ated  from  a  motor  vehicle  as  discussed 
in  this  section. 

Therefore,  “medium  and  heavy  duty 
trucks,”  as  used  in  this  proposed  regula¬ 
tion,  means  any  motor  vehicle  over 
10,000  pounds  GVWR,  which  Includes 
such  vehicles  as  motor  homes,  delivery 
vans  and  multiaxial  straight  trucks  and 
tractors,  but  does  not  include  school 
buses,  intra-  and  inter-city  buses. 

Although  the  technology  to  achieve 
noise  reduction  from  buses  is  similar  to 
that  applicable  to  trucks  there  are  some 
differences  due  to  engine  location,  body 
configurations,  and  engine  compartment 
size  restriction.  Additionally,  buses  have 
not  been  identified  by  the  Agency  as  a 
major  source  of  noise  (No.  121,  39  FR 
22297-22299)  and  therefore  the  agency 
is  not  proposing  to  regulate  their  noise 
emissions  at  this  time. 

Further,  in  developing  this  regulation, 
the  Agency  carefully  assessed  the  mean¬ 
ing  of  the  word  “manufacturer”  as  used 
in  the  Act  and  concluded,  based  on  the 
phrasing  “any  person  engaged  in  the 
manufacturing  or  assembling  of  new 
products,”  that  these  proposed  regula¬ 
tions  are  applicable  to  persons  engaged 
in  application  of  enclosed  bodies,  racks, 
fiat  beds,  mixer  bodies,  boost  boxes,  etc., 
to  vehicles  prior  to  receipt  of  the  vehicle 
by  the  ultimate  purchaser,  as  well  as 
those  persons  traditionally  considered 
vehicle  manufacturers. 

The  Agency  intends  that  vehicles  ap¬ 
plicable  to  these  regulations  produced  by 
a  United  States  manufacturer  in  a  for¬ 
eign  country  are  required  to  comply  with 
these  proposed  regulations.  This  applies 
primarily  to  production  facilities  located 
in  Canada  at  this  time. 

b.  Truck  classification.  Various  possi¬ 
bilities  were  considered  as  means  for  de¬ 
fining  regulatory  classifications.  First, 
splitting  trucks  into  two  classes,  namely 
diesel  engine  powered  and  gasoline  en¬ 
gine  powered,  was  examined.  The  con¬ 
cept  was  to  set  lower  noise  levels  of  com¬ 
pliance  for  gasoline  engines  than  for 
diesel  engines  since  it  was  generally  as¬ 
sumed  that  gasoline  engines  were  quieter 
than  diesels.  However,  the  data  available 
on  new  truck  noise  emissions  showed  that 
the  mean  levels  for  gasoline  engine  trucks 
and  diesel  engine  trucks  differed  only  by 
1.2  dB(A).  Further,  it  was  found  the 
gasoline  powered  and  diesel  powered  en¬ 
gines  are  used  interchangeably  in  many 
truck  lines  offered  by  major  manufac¬ 
turers.  Analysis  of  new  production  truck 


noise  shows  no  trend  or  correlation  to 
indicate  a  relationship  between  overall 
truck  noise  emission  level  with  gasoline 
or  diesel  powered  engine  applications.  As 
a  result  of  the  above  factors,  it  was  not 
considered  reasonable  to  regulate  diesel 
and  gasoline  trucks  at  two  different 
levels. 

Another  approach  considered  was  to 
divide  trucks  according  to  weight:  i.e.. 
Gross  Vehicle  Weight  Rating  (GVWR) . 

It  was  determined,  however,  that  noise 
level  (measured  by  J366b)  correlated 
poorly  with  GVWR.  The  use  of  GVWR  as 
a  means  of  defining  a  series  of  classes, 
each  with  its  own  noise  emission  regula¬ 
tory  level,  was  not  considered  appro¬ 
priate. 

The  possibility  of  using  rated  engine 
horsepower  as  a  classification  base  was 
examined  and  the  same  difficulties  which 
occurred  in  subcategorization  by  GVWR 
applied  in  the  horsepower  case:  namely, 
there  was  no  well  defined  correlation  be¬ 
tween  horsepower  and  radiated  noise 
level.  Accordingly,  as  with  GVWR,  it  was 
concluded  that  it  was  not  reasonable  to 
define  a  set  of  classes  of  trucks  based  on 
horsepower  and  assign  a  regulatory  level 
to  each  class. 

Finally  the  basis,  for  regulatory  pur¬ 
poses,  was  selected  to  be  a  single  wide 
range  class  which  included  all  trucks 
whose  GVWR  is  10,000  pounds  or  greater. 

At  the  GVWR  of  10,000  Iba,  there 
exists  a  natural  break  between  light  and 
medium/heavy  trucks.  This  break  point 
it  widely  used  in  industry,  and  has  also 
been  used  in  the  Interstate  Motor  Car¬ 
rier  Noise  Emission  Standards.  DOT  also 
uses  10,000  lbs.  GVWR  as  a  break  point 
between  truck  categories  for  safety  regu¬ 
lation  purposes.  The  principle  character¬ 
istic  which  most  vehicles  below  10,000  lbs 
GVWR  have  is  that  their  noise  levels  are 
lower  and  more  nearly  like  those  of  auto¬ 
mobiles.  Such  vehicles  will  be  addressed 
by  the  Agency  in  future  rulemaking. 

c.  Special  purpose  equipment.  Special 
purpose  equipment  which  is  located  on 
or  operated  from  motor  vehicles  is  not 
required  to  meet  the  noise  control  stand¬ 
ards  in  this  proposed  regulation.  Such 
special  purpose  equipment  include  but 
are  not  limited  to,  construction  equip¬ 
ment,  .snow  plows,  garbage  compactors 
and  refrigeration  equipment.  The  Agency 
recognizes  that  such  special  purpose 
equipment  may  emit  significant  levels  of 
noise  in  some  situations.  If  after  further 
analysis  of  specific  types  of  special  pur¬ 
pose  equipment,  the  Agency  identifies 
them  as  “major  sources  of  noise,”  they 
will  subsequently  be  required  to  be  man¬ 
ufactured  to  emit  lower  noise  levels  if 
technology  to  do  so  is  available,  and/or 
to  be  labeled.  Such  action  would  be  the 
result  of  potential  future  rulemaking  by 
the  Agency. 

d.  Period  of  coverage.  The  noise  stand¬ 
ards  of  these  proposed  regulations  are 
applicable  throughout  the  actual  life  of 
the  vehicle.  This  will  encourage  proper 
maintenance,  use,  and  repair  practices 
by  vehicle  owners  throughout  the  vehi¬ 
cle’s  life,  because  compliance  with  these 
practices  will  be  requisite  for  the  vehicle 
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to  be  included  in  any  Federal  or  State- 
ordered  recall  based  on  non-compliance 
\rith  noise  standards. 

The  maintenance  instructions  require¬ 
ments  of  this  regulation  are  the  means 
selected  to  assure  conveyance  to  the  user 
of  instructions  on  the  proper  mainte¬ 
nance,  use,  and  repair  of  that  configura¬ 
tion  of  the  vehicle. 

e.  Effective  date.  The  effective  dates 
determined  by  the  Agency  for  compliance 
with  the  proposed  noise  emission  stand¬ 
ards  are  based  on  cost  and  economic  con¬ 
siderations  (as  outlined  in  Section  11)  to 
reach  the  desired  noise  control  levels  in 
as  rapid  a  time  frame  as  considered  rea¬ 
sonable.  In  reaching  this  determination, 
the  Agency  reviewed  current  develop¬ 
ment  cycles  used  in  the  truck  manu¬ 
facturing  industry.  Such  development 
cycles  generally  included  considerations 
for  development,  drawing,  prototype  con¬ 
struction,  durability  testing,  field  test¬ 
ing,  and  production  lead  time. 

In  addition  to  cost  and  economic  con¬ 
siderations,  these  determinations  in¬ 
cluded  the  implications  of  compliance 
with  absolute  standards  as  specified  in 
these  proposed  regulations  (which  re¬ 
quires  that  no  vehicle  may  exceed  the 
standard)  as  opposed  to  an  averaging 
standard,  which  would  require  the  mean 
of  the  distribution  not  to  exceed  the 
standard. 

VI.  Impact  of  Proposed  Regulation 

a.  Noise  reduction.  Based  on  data 
available  to  the  Agency  as  a  result  of  this 
rulemaking  activity,  the  Interstate  Motor 
Carrier  rulemaking  effort,  and  other 
studies,  it  is  clear  that  trucks  are  one 
of  the  major  contributors  to  traffic  noise. 

To  access  the  impact  of  individual 
truck  noise  emission  reductions  the 
Agency  developed  a  model  for  predicting 
the  subsequent  reduction  in  overall  free¬ 
way  and  urban  traffic  noise  on  the  basis 
of  an  average  24  hour  day/night  noise 
exposure  (see  Background  Dociunent  for 
Medium  and  Heavy  Duty  Truck  Noise 
Emission  Regulations  for  additional  in¬ 
formation)  . 

The  proposed  regulation  would  reduce 
Individual  new  truck  noise  levels  by  an 
average  of  lldB(A)  by  the  year  1983. 
Thus,  truck  noise  levels  would  be  lowered 
into  the  range  of  present  automotive 
noise  emission  levels. 

b.  Health  and  welfare.  Public  health 
and  welfare  associated  with  the  proposed 
regulation  was  assessed  in  terms  of  peo¬ 
ple  impacted  by  freeway  and  urban  traf¬ 
fic  noise  and  the  impact  relief  that  would 
be  achieved  by  the  quieted  medium  and 
heavy  duty  trucks. 

It  is  estimated  that  the  equivalent  of 
approximately  2.7  million  people  in  the 
United  States  are  presently  impacted  by 
freeway  traffic  noise  levels  (refer  to 
Backgrovmd  Document) . 

Compliance  with  the  standards  estab¬ 
lished  in  the  proposed  regulation  is  esti¬ 
mated  to  reduce  that  impact  by  approxi¬ 
mately  33  percent  in  1980  and  59  percent 
by  1990,  which  would  provide  relief  to 
approximately  .9  million  people,  and  1.6 
million  people,  respectively.  Similarly,  for 


urban  traffic  it  is  estimated  that  the 
equivalent  of  approximately  34.6  million 
people  in  the  United  States  are  presently 
impacted.  Compliance  with  the  proposed 
standards  is  estimated  to  reduce  that 
impact  by  approximately  19  percent  in 
1980,  and  54  percent  by  1990,  which 
would  provide  relief  to  approximately  6.6 
million  people  and  18.7  million  people, 
respectively. 

It  must  be  noted  that  the  number  of 
p>eople  favorably  impacted  by  these  reg¬ 
ulations  are  based  on  assumptions  used 
in  the  EPA  impact  model.  However,  there 
is  an  ever  increasing  truck  population, 
with  continuing  highway  construction 
and  urbanization  in  the  United  States. 
The  mobility  of  the  American  populace 
is  such  that  it  is  reasonable  to  believe 
that  most,  if  not  all  Americans,  are  im¬ 
pacted  to  greater  or  lesser  degrees  by 
noise  from  motor  vehicles,  especially 
large  trucks, 

c.  Cost  and  economic  impact.  The  1972 
population  of  medium-  and  heavy-duty 
trucks  to  which  the  proposed  regulations 
are  applicable  is  estimated  to  be  about 
3.5  million  of  which  approximately  65 
percent  are  gasoline  powered  and  35  per¬ 
cent  diesel.  Based  on  current  trends,  this 
population  is  estimated  to  increase  to 
about  5.5  million  in  1990  with  a  greater 
portion  of  diesel  powered  trucks  being 
present. 

The  approximate  increased  retail  price 
of  a  truck  to  which  the  regulations  are 
applicable  over  1973  prices,  to  achieve 
the  various  noise  levels,  are: 

Gasoline  Medium-  Heavy- 


Noise  level  tract  duty  diesel  duty  diesel 
tract  tract 

83dB(A) .  fO  $105  $195 

80dB(A) .  125  26.5  490 

75dB(A) .  300  1120  1130 


The  individual  prices  increase  as  the 
allowed  level  is  lowered  due  to  the  in¬ 
crease  in  complexity  of  noise  reduction 
treatment  required.  The  above  figures 
correspond  to  the  following  estimated 
percentage  increase  in  average  truck 
prices: 


Noise  level  Medium-duty  *  Heavy-duty 
gasoline  tracts  diesel  tracts 

Percent  Percent 

83dB(A) .  0  0.8 

80dB(A) .  2.2  L9 

75dB(A) .  5.2  4.5 


Based  on  1973  technology,  the  first 
year  increased  capital  costs  for  user/ 
truck  purchasing  industries  are  esti¬ 
mated  to  be  $34  million  in  1977  for  83 
dB(A) ,  $117  million  in  1981  for  80  dB(A) 
and  $294  million  in  1983  for  75  dB(A). 
The  costs  actually  incxured  in  1983  are 
expiected,  in  fact,  to  be  less  than  those 
cited  here  as  it  is  fully  anticipated  that 
technology  of  noise  control  will  advance 
substantially  over  the  ten  year  period 
before  the  75  dB(A)  standard  becomes 
effective. 

Annual  costs  to  users  (incremental 
depreciation,  cost  of  capital,  and  oper¬ 
ating  expenses)  have  been  estimated  as 


$11.3  million  in  the  first  full  year  in 
which  the  regulations  takes  effect.  For 
several  ensuing  years  the  projected  an¬ 
nual  costs,  excluding  current  year  pro¬ 
duction,  are: 

1980— ^26  million,  1985— $427  million,  1990— 
$1,183  mUllon. 

Ck>sts  increase  as  the  allowable  level 
Is  lowered  and  as  noisy  trucks  are  in¬ 
creasingly  phased  out  of  the  total  truck 
population  on  the  streets  and  highways. 
The  1990  value  is  clearly  a  worst  case 
estimate.  It  assumes  no  cost  reduction 
whatsoever  due  to  improved  technology 
beyond  1973.  Also,  the  truck  population 
is  assumed  to  increase  by  approximately 
50  percent  even  with  a  reduction  in  fore¬ 
cast  sales  volume  associated  with  price 
Increases  due  to  regulation.  In  addition, 
it  does  not  take  into  accoimt  fuel  savings 
generated  by  improved  cooling  systems 
which  are  necessary  for  achieving  quieter 
trucks.  The  actual  costs  anticipated  in 
order  to  meet  the  standards  by  the  year 
1990  are  expected  to  be  significantly 
lower  than  those  cited  above. 

Various  economic  impact  considera¬ 
tions  were  assessed  to  evaluate  potential 
price  and  operating  costs  resulting  from 
the  proposed  standard.  Upper  boimd  cost 
values  were  used  to  provide  worst  case 
estimates.  The  following  economic  im¬ 
pacts  are  envisioned: 

1.  Because  of  the  basically  strong  po¬ 
sition  of  the  truck  manufacturing  indus- 
by  noise  control  regulations  will  have 
try,  the  volume  changes  brought  about 
little  overall  impact  on  most  firms. 

2.  The  impact  of  noise  abatement  upon 
all  classes  of  truck  users  (i.e.,  line  haul, 
contract,  and  private)  will  be  very  small, 
since  the  cost  of  noise  abatement  repre¬ 
sents  an  increase  of  less  than  1  percent 
in  the  annual  cost  of  owning  and  operat¬ 
ing  a  large  diesel  truck. 

3.  Because  sales  volume  changes  of 
engine  manufacturers  due  to  the  noise 
emission  standards  are  expected  to  be 
relatively  small,  no  substantial  change 
in  employment,  niunber  of  operative 
plants,  market  shares,  and  profitability 
are  expected. 

4.  The  changes  in  truck  volume  fore¬ 
casted  will  not  have  a  significant  impact 
on  muffler  manufacturer  operation  with 
adequate  lead  time  and  appropriate 
planning.  No  changes  in  market  shares 
are  expected,  since  no  muffler  manufac¬ 
turer  is  considered  to  be  in  any  better 
competitive  position  than  any  other  as 
a  result  of  the  noise  standards.  The 
major  muffler  manufacturers  have  in¬ 
cluded  in  their  forward  planning  the 
possible  Impact  of  the  noise  emission 
standards  on  their  business;  raw  mate¬ 
rial  shortages  and  capacity  constraints 
are  imlikely  to  result  from  the  noise 
standards. 

5.  Some  significant  growth  In  the  fan 
clutch  market  api>ears  likely,  provided 
that  historic  resistance  to  fan  clutches  is 
overcome.  The  noise  emission  standards 
could  very  well  provide  the  Impetus  to 
accelerate  widespread  fan  clutch  accept¬ 
ance. 
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6.  Channels  of  distribution  and  truck 
distribution  operations  are  not  expected 
to  change  materially  as  a  result  of  the 
noise  emission  standards,  because  sales 
voliune  changes  are  relatively  small. 
Some  accelerated  buying  immediately 
before  and  after  noise  regulations  go  into 
effect  may  occur  as  customers  try  to 
avoid  the  price  increases.  However,  this 
effect  will  be  minimal  because  the  price 
increase  is  small  in  comparison  to  total 
truck  price. 

7.  U.S.  manufacturers  will  be  in  an 
improved  competitive  position  in  foreign 
markets  that  require  quiet  trucks  since 
they  will  have  the  experience  in  the 
application  of  noise  technology  to  their 
products. 

8.  Imports  are  not  a  large  factor  in  the 
market  for  medium  and  heavy  duty 
trucks.  It  seems  unlikely  that  noise  regu¬ 
lation  will  alter  the  position  of  imports 
within  the  U.S.  market. 

9.  Based  on  the  foreign  trade  factors 
above,  no  material  Impact  on  the  balance 
of  trade  is  anticipated  from  setting  noise 
standards  at  Level  One,  Two,  or  Three. 

Vn.  Summary  of  the  Proposed 
Regulation 

The  proposed  regulation  limits  the 
noise  emissions  of  new  medium  and  heavy 
duty  trucks  having  a  GVWR  of  10,000 
pounds  or  greater  to  the  levels  stated 
below.  The  levels  are  applicable  to  all 
trucks  produced  after  the  stated  dates, 
and  extend  throughout  the  useful  life 
of  the  truck. 

Low  Speed  Standard 

January  1977, 83  dB( A)  Standard  In  Force 
January  1981,  80  db(A)  Standard  In  Force 
January  1983, 75  dB(A)  Standard  In  FOTce 

The  measurement  procedure  upon 
which  the  levels  are  based  is  an  EPA  test 
procedure  similar  to  SAE  J366b.  Addi¬ 
tional  information  on  the  test  procedures 
is  in  the  Background  Document  for  Pro¬ 
posed  Medium  and  Heavy  Duty  Truck 
Noise  Emission  Regulations. 

The  regulation  also  incorporates  a 
detailed  enforcement  program  which  in¬ 
cludes  production  verification  testing, 
labeling  requirements,  selective  enforce¬ 
ment  auditing  procedures,  and  require¬ 
ments  applicable  throughout  the  useful 
life  of  the  vehicle. 

vm.  Enforcement 

A.  General.  The  EPA  enforcement 
strategy  under  the  Noise  Control  Act  of 
1972  will  place  a  major  share  of  the 
responsibility  on  the  manufacturer  for 
pre-sale  testing  to  determine  the  com¬ 
pliance  of  new  medium  and  heavy  duty 
trucks  with  these  regulations  and  noise 
emission  standards.  This  approach  bene¬ 
fits  the  manufacturer  by  leaving  his  per¬ 
sonnel  in  control  of  many  aspects  of  the 
compliance  program  and  imposing  only  a 
minimum  burden  on  his  business.  At  the 
same  time,  the  inevitable  confiict  of  in¬ 
terest  Imposed  on  the  applicant  makes 
monitoring  of  these  tests  and  manufac¬ 
turers’  actions  taken  in  compliance  with 
these  regulations  by  EPA  personnel  ad¬ 
visable  to  ensure  that  the  Administrator 
is  provided  with  the  accurate  test  data 
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he  must  have  to  determine  whether  the 
vehicles  distributed  into  commerce  by  a 
manufacturer  are  in  compliance  with 
these  regulations.  Accordingly,  the  reg¬ 
ulations  provide  that  EPA  enforcement 
ofiBcers  may  be  present  and  observe  any 
testing  required  by  these  regulations  in 
addition  to  enforcement  officers  will  be 
empowered  to  inspect  records  and  facili¬ 
ties  in  order  to  assure  that  manufac¬ 
turers  are  carrying  out  their  responsibili¬ 
ties  properly. 

The  enforcement  strategy  proposed  in 
these  regulations  consists  of  three  parts: 

(1)  Production  verification,  (2)  Selective 
enforcement  auditing,  and  (3)  In-use 
compliance  provisions. 

B.  Production  verification.  Produc¬ 
tion  verification  is  the  testing  by  a  manu¬ 
facturer  or  by  EPA  of  selected  first  pro¬ 
duction  models  Intended  for  sale  to 
verify  whether  a  manufacturer  has  the 
requisite  noise  attenuation  technology 
in  hand  and  is  capable  of  applying  the 
technology  in  a  manufacturing  process. 
The  tested  first  production  models  must 
conform  with  the  standard  prior  to  any 
distribution  into  commerce  of  that  model. 
Any  testing  shall  be  done  in  accordance 
with  the  proposed  test  procedure. 

Production  Verification  does  not  in¬ 
volve  any  formal  EPA  approval  or  issu¬ 
ance  of  certificates  subsequent  to  manu¬ 
facturer  testing,  nor  is  any  extensive 
testing  required  of  EPA.  The  proposed 
regulations  would  require  that  prior  to 
distribution  in  commerce  of  any  manu¬ 
factured  configuration,  as  defined  with¬ 
in  the  regulations,  the  configuration 
must  undergo  production  verification.  All 
testing  is  performed  by  the  manufacturer 
at  his  test  site,  using  his  equipment  and 
personnel,  although  the  Administrator 
reserves  the  right  to  be  present  and 
monitor  or  perform  any  testing  or  re¬ 
quire  that  a  manufacturer  supply  him 
with  vehicles  for  testing. 

The  production  unit  selected  for  test¬ 
ing  is  a  vehicle  configuration,  which  is 
more  definitive  than  vehicle  category.  A 
vehicle  configuration  is  a  subclassifica¬ 
tion  of  a  category  on  the  basis  of  type  of 
cab,  cooling  system,  driveline  system,  air 
intake  system,  engine  system,  exhaust 
system,  and  any  other  parameters  which 
may  be  designated  by  the  Administrator. 

A  manufacturer  shall  verify  produc¬ 
tion  vehicles,  prior  to  sale,  by  one  of  two 
methods:  The  first  method  will  involve 
testing  the  first  production  vehicle  (in¬ 
tended  for  sale)  of  each  configuration. 

A  vehicle  configuration  would  be  con¬ 
sidered  to  have  been  production  verified 
after  the  manufacturer  has  shown,  based 
on  the  application  of  the  noise  measure¬ 
ment  tests,  that  a  configuration  con¬ 
forms  to  the  standard. 

Alternatively,  production  verification 
testing  of  all  configurations  produced  by 
a  manufacturer  may  not  be  required 
where  a  manufacturer  can  establish  that 
the  noise  levels  of  some  configurations 
are  consistently  higher  than  others  or  are 
always  representative  of  other  configura¬ 
tions.  In  such  a  case  the  higher  emitter 
would  be  the  only  configuration  requiring 
verification  testing. 


This  second  method  allows  a  manu¬ 
facturer  in  lieu  of  testing  vehicles  of 
every  configuration,  to  group  configura¬ 
tions  into  categories.  A  category  will  be 
defined  by  basic  parameters  such  as  a 
cab  type  and  engine  type,  displacement 
and  make.  The  manufacturer  has  the  op¬ 
tion  of  designating  additional  categories 
based  on  other  parameters  of  his  own 
choice.  Within  a  category,  the  sound 
pressure  level  for  each  configuration 
shall  be  estimated.  By  categorizing  his 
configurations  and  successfully  verifying 
the  configuration  with  the  highest  sound 
pressure  level,  all  configurations  within 
the  category  will  be  considered  verified. 

These  proposed  regulations  also  pro¬ 
vide  that  the  Administrator  may  test  or 
require  testing  (as  the  case  may  be)  of 
additional  vehicles  as  a  condition  of  pro¬ 
duction  verification. 

A  production  verification  report  must 
be  filed  by  the  manufacturer  before  any 
vehicles  of  the  configuration  represented 
therein  are  distributed  in  commerce. 

A  configuration  is  considered  produc¬ 
tion  verified  when  testing  on  the  first 
production  vehicle  of  that  configuration 
or  a  vehicle  representing  it  is  completed 
and  a  timely  report  has  been  mailed  to 
EPA  indicating  the  vehicle  conforms  to 
the  standards. 

If  a  manufacturer  proposes  to  add  a 
new  configuration  to  his  product  line  or 
change  or  deviate  from  an  existing  con¬ 
figuration  with  respect  to  any  of  the 
parameters  which  define  a  configuration, 
the  manufacturer  must  verify  the  new 
configuration  either  by  testing  a  vehi¬ 
cle  and  submitting  data  or  by  filing  a 
report  which  demonstrates  verification 
on  the  basis  of  previously  submitted  data. 

The  manufacturer  must  production 
verify  from  one  model  year  to  the  next. 
In  some  Instances,  a  manufacturer  may 
verify  new  models  based  on  data  sub- 
mltt^  during  previous  model  years.  The 
manufacturer  need  not  verify  configura¬ 
tions  at  any  particular  point  in  a  model 
year.  The  requirement  is  only  that  he 
verify  a  configuration  prior  to  distribu¬ 
tion  in  commerce.  The  Inherent  flexibil¬ 
ity  in  the  scheme  of  categorization  in 
many  instances  will  allow  a  manufac¬ 
turer  to  either  verify  a  configuration  that 
he  may  not  produce  until  late  in  a  model 
year  based  on  representation  or  else  wait 
until  actual  production  of  that  configura¬ 
tion  to  verify  it. 

If  a  manufacturer  fails  to  properly 
verify  and  a  configuration  is  found  to  be 
in  non-conformity  with  the  regulations, 
the  Administrator  may  issue  an  order  re¬ 
quiring  the  manufacturer  to  cease  the 
distribution  in  commerce  of  trucks  of 
that  configuration.  The  Administrator 
may  provide  the  manufacturer  the  op¬ 
portunity  for  a  hearing  prior  to  issuance 
of  such  an  order  if  the  decision  to  issue 
it  was  based  on  information  which  in¬ 
vokes  no  substantial  question  of  fact. 

Production  verification  provides  EPA 
with  confidence  that  production  models 
will  conform  to  the  standards  and  limits 
the  possibility  that  non-conforming  ve¬ 
hicles  will  be  distributed  in  commerce 
because  initial  testing  is  performed  on 
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first  production  models.  Because  the  pos¬ 
sibility  still  exists  that  subsequent  mc^els 
may  not  conform,  assembly  line  vehicle 
testing  is  made  a  part  of  this  enforce¬ 
ment  strategy  in  order  to  determines 
whether  production  vehicles  continue  to 
conform  to  the  standard. 

C.  Assembly  line  verification.  Assembly 
line  testing  of  production  vehicles  is  a 
process  by  which  vehicles  as  they  are 
completed  on  the  assembly  line  are  tested 
to  determine  whether  they  conform  to 
applicable  standards. 

These  regulations  provide  for  sample 
testing  based  on  an  audit  of  production 
line  vehicles  for  cause  (Selective  En¬ 
forcement  Auditing) .  An  auditing  strat¬ 
egy  enables  EPA  to  determine  if  produc¬ 
tion  vehicles  meet  the  applicable  emis¬ 
sion  standards  and  provides  a  deterrent 
to  the  distribution  in  commerce  of  non- 
conforming  products.  An  auditing  strat¬ 
egy  involves  the  testing  of  a  representa¬ 
tive  number  of  production  vehicles  in  a 
random  fashion.  Because  the  number  of 
vehicles  tested  under  an  auditing  strat¬ 
egy  is  nominal,  the  cost  and  effort  asso¬ 
ciated  with  implementation  of  such 
strategy  for  a  conforming  manufacturer 
is  only  a  fraction  of  the  cost  of  a  program 
involving  continuous  testing  because 
fewer  vehicles  are  involved. 

The  sampling  strategy  adopted  by  EPA 
does  not  attempt  to  impose  a  quality 
control  or  quality  asstirance  scheme  upon 
a  manufacturer  but  merely  audits  the 
conformity  of  his  products  and  thus  pro¬ 
vides  a  deterrent  to  the  distribution  in 
commerce  of  nonconforming  products. 

D.  Selective  enforcement  auditing. 
Selective  enforcement  auditing  (SEA)  is 
the  term  used  in  this  regulation  to  de¬ 
scribe  the  testing  pursuant  to  an  Admin¬ 
istrative  request,  in  accordance  with  the 
proposed  test  procedure,  of  a  statistical 
sample  of  production  vehicles  from  a 
particular  specified  vehicle  configuration 
selected  from  a  particular  assembly 
plant  in  order  to  determine  whether  pro¬ 
duction  vehicles  conform  to  the  rela¬ 
tions  and  to  provide  the  basis  for  further 
action  in  the  case  of  non-conformity.  Ve¬ 
hicles  will  be  selected  on  the  basis  of 
specific  information,  such  as,  but  not 
limited  to,  marginal  noise  emission  per¬ 
formance  exhibited  during  production 
verification  testing,  a  high  failure  rate 
of  vehicles  in  use,  or  large  volume  of 
sales. 

Testing  is  initiated  by  a  test  request 
which  will  be  issued  by  the  Assistant  Ad¬ 
ministrator  for  Enforcement  and  (Gen¬ 
eral  Council  or  his  authorized  repre¬ 
sentative  to  the  manufacturer.  A  test 
request  is  confined  to  a  single  vehicle 
configuration  so  that  non-compliance 
(san  be  associated  with  a  particular  ve¬ 
hicle  type,  and  initial  testing  may  be  kept 
to  a  minimum.  This  test  request  will  re¬ 
quire  the  manufacturer  to  test  a  sample 
of  vehicles  of  the  specified  configuration 
produced  at  a  specified  plant.  An  alter¬ 
native  configiiration  may  be  designated 
in  the  test  request  in  the  event  vehicles 
of  the  first  configuration  are  not  avail¬ 
able. 

Upon  receipt  of  the  test  request  the 
manufacturer  wUl  randomly  select  the 


sample  from  the  first  batch  of  vehicles 
of  the  specified  configuration  that  is 
scheduled  for  production;  however,  the 
Administrator  may  designate  specific 
vehicles  for  testing.  (The  purpose  of  the 
random  selection  is  to  ensure  that  a  rep¬ 
resentative  sample  is  drawn.)  A  batch  is 
the  collection  as  designated  in  the  test 
request.  As  a  guideline,  the  Administra¬ 
tor  will  normally  select  the  number  of 
vehicles  product  during  a  shift  as  a 
batch.  A  batch  defined  in  this  manner 
will  allow  the  Administrator  to  select 
batch  sizes  small  enough  to  keep  the 
niunber  of  vehicles  to  be  tested  at  a 
reasonable  number  and  yet  be  large 
enough  to  enable  EPA  to  eventually  draw 
statistically  valid  conclusions  about  the 
noise  emission  performance  of  all  ve¬ 
hicles  of  that  configuration  manufac¬ 
tured  by  the  manufacturer  at  that  plant. 

One  important  factor  which  will  in¬ 
fluence  the  decision  of  the  Administrator 
to  issue  a  test  request  to  a  manufacturer 
is  whether  the  manufacturer  is  conduct¬ 
ing  noise  emission  testing  of  production 
vehicles  on  his  own  cognizance  using  a 
sampling  scheme  better  than,  similar 
to,  or  identical  with  the  one  proposed  in 
these  regulations.  If  a  manufacturer  can 
provide  evidence  that  his  vehicles  are 
meeting  standards  based  on  tests  and 
sampling  methods  acceptable  to  EPA, 
issuance  of  a  test  request  may  not  be 
necessary. 

The  prescribed  tests  are  described  in 
the  EPA  Medium  and  Heavy  Duty  Truck 
Project  Report,  section  9. 

The  basis  for  determining  the  proper 
sample  size  will  be  an  adaptation  of  Mili¬ 
tary  Standard  105D,  Sampling  Proce¬ 
dures  and  Tables  for  Inspection  by  Attri¬ 
butes.  Military  Standard  105D  is  a  col¬ 
lection  of  sampling  plans  designed  to 
be  used  in  determining  the  acceptability 
of  a  batch  of  items  for  which  one  or  more 
inspection  criteria  have  been  established. 
As  applied  to  vehicle  noise  emissions,  ttie 
items  being  inspected  are  vehicles  and 
the  inspection  criterion  is  the  noise  emis¬ 
sion  standard. 

Under  inspection  by  attributes,  items 
are  inspected  or  tested  to  determine 
whether  they  meet  the  prescribed  speci¬ 
fication.  The  basic  decision  criteria  is  the 
number  of  products  whose  parameters 
meet  specification  rather  than  the  aver¬ 
age  value  of  some  parameter. 

The  particular  type  of  inspection  plan 
which  has  been  adopted  for  selective 
emission  testing  of  vehicles  is  known  as 
multiple  sampling.  Multiple  sampling 
differs  from  single  sampling  in  that  small 
consecutive  test  samples  are  drawn  from 
a  batch  rather  than  one  large  sample 
being  drawn  from  a  batch. 

Multiple  sampling  offers  the  advantage 
of  keeping  the  number  of  vehicles  tested 
to  a  minimum  when  the  majority  of  ve¬ 
hicles  are  meeting  the  standards. 

The  sampling  plans  in  Military  Stand¬ 
ard  105D  are  arranged  according  to  the 
size  of  the  batch  from  which  a  sample 
is  to  be  drawn.  Each  plan  specifies  the 
sample  size  and  acceptance  and  rejection 
number  for  various  acceptance  quality 
levels  (AQL) .  As  applied  to  vehicle  noise 


emissions,  the  AQL  is  the  maximum  per¬ 
centage  of  failing  vehicles  that  for  pur¬ 
poses  of  sampling  inspection  can  be  con¬ 
sidered  satisfactory,  where  a  vehicle  is 
considered  a  failure  if  it  exceeds  the  noise 
emission  standard.  An  acceptable  quality 
level  (AQL)  of  6.5  percent  will  be  es¬ 
tablished.  This  value  was  chosen  to  take 
into  account  some  test  variability.  The 
number  of  failing  vehicles  in  a  sample 
is  compared  to  the  acceptance  and  re¬ 
jection  numbers  for  the  appropriate 
sampling  plan.  If  the  number  of  failures 
is  less  than  or  equal  to  the  acceptance 
number,  then  there  is  a  high  probability 
that  the  percentage  of  non-complying 
vehicles  in  the  batch  is  less  than  the 
AQL.  On  the  other  hand,  if  the  number 
of  failing  vehicles  in  the  sample  is  greater 
than  or  equal  to  the  rejection  number, 
then  there  is  a  high  probability  that  the 
percentage  of  noncomplying  vehicles  in 
the  batch  is  greater  than  the  AQL. 

In  the  first  case,  the  batch  is  said  to 
be  accepted  while  in  the  second  case  it  is 
said  to  be  rejected.  Because  the  sampling 
strategy  involves  a  multiple  sampling 
plan  in  some  instances  the  niunber  of 
failures  in  a  test  sample  may  not  allow 
acceptance  or  rejection  of  a  batch  so  that 
continued  testing  may  be  required  until 
a  decision  can  be  made  to  either  accept  or 
reject  a  batch. 

Regardless  of  whether  a  batch  is  ac¬ 
cepted  or  rejected,  failed  vehicles  would 
have  to  be  repaired  and/or  adjusted  and 
pass  a  retest  before  they  can  be  distrib¬ 
uted  in  commerce. 

The  proposed  regulations  establish 
two  types  of  inspection  criteria  in  ac¬ 
cordance  with  Military  Standard  105D. 
They  are  known  sis  normal  and  tightened 
inspection.  Normal  inspection  is  used  for 
determining  the  acceptability  of  the  first 
batch  or  the  first  two  batches  where  the 
first  batch  was  accepted  and  sissumes 
that  the  qiisdity  of  a  batch,  that  is  the 
percentage  of  non-complying  vehicles, 
is  less  than  or  equal  to  the  AQL.  If  the 
first  batch  is  rejected,  or  the  second 
batch  is  rejected  where  the  first  batch 
was  accepted,  then  this  assumption  was 
incorrect  and  tightened  inspection  is  in¬ 
stituted,  which  sissumes  that  the  sub¬ 
mitted  qusdity  exceeds  the  AQL.  Under 
tightened  inspection,  the  producer’s  risk, 
that  is  the  statistical  probability  of  a 
good  batch  being  rejected,  is  slightly  In- 
cresised,  whereas  the  consumer’s  risk,  the 
statistical  probability  of  a  bad  batch 
being  accepted,  is  slightly  decresused.  This 
is  accomplished  by  keeping  the  sample 
size  fixed  while  reducing  the  acceptance 
number  (l.e„  number  of  passing  vehi¬ 
cles)  . 

In  order  to  reduce  the  risk  of  accept¬ 
ing  a  bad  batch  and  ending  testing  that 
is  associated  with  simply  testing  one 
batch  of  vehicles  pursuant  to  a  test  re¬ 
quest,  after  the  first  batch  tested  is  ac¬ 
cepted  the  manufacturer  must  test  a 
second  batch  using  normal  inspection. 
However,  where  a  first  batch  is  rejected, 
tightened  inspection  is  instituted  im¬ 
mediately.  Similarly  tightened  inspec¬ 
tion  is  instituted  when  the  second  batch 
is  rejected  after  acceptance  of  the  first 
batch. 
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If  the  first  two  batches  inspected  in 
response  to  a  test  request  are  accepted, 
then  the  manufacturer  will  not  be  re¬ 
quired,  at  that  time  to  do  any  further 
sampling  and  testing  of  that  configma- 
tion  pmsuant  to  the  initial  test  request. 
Rejection  of  the  first  or  the  second  batch 
however,  would  result  in  a  niunber  of 
subsequent  actions.  First,  the  manxifac- 
turer  must  begin  to  inspect  consecutive 
batches  of  the  affected  configuration 
using  tightened  inspect  to  determine 
whether  each  batch  can  be  accepted.  If  a 
sufficient  niunber  of  consecutive  batches 
are  rejected,  then  the  manufacturer  may 
be  required  to  institute  100  percent  test¬ 
ing  for  all  vehicles  of  that  configuration 
produced  at  that  plant.  In  this  alterna¬ 
tive  the  Administrator  may,  based  on 
criteria  stated  in  the  regulations,  issue 
an  order  requiring  the  manufacturer  to 
cease  distribution  of  the  affected  config¬ 
uration  into  commerce.  The  Adminis¬ 
trator  may  not  provide  a  manufacturer 
the  opportunity  for  a  hearing  prior  to 
issuance  of  such  an  order  if  the  decision 
to  issue  it  was  based  on  information 
which  invokes  no  substantial  question  of 
fact. 

E.  Time  limitations.  Since  the  num¬ 
ber  of  vehicles  tested  in  response  to  a 
test  order  may  vary  considerably,  a  fixed 
time  limit  cannot  be  placed  on  complet¬ 
ing  all  testing.  The  proposed  approach 
is  to  establish  the  time  limit  on  a  per 
vehicle  basis,  taking  transportation  re¬ 
quirements,  if  any,  into  consideration. 
TTie  manufacturer  would  be  allowed  a 
reasonable  amount  of  time  for  transport 
of  vehicles  to  a  te'^t  facil  ty  if  one  were 
not  available  at  the  assembly  plant. 

P.  Recall.  Section  11(d)(1)  of  the  Act 
provides  that: 

Whenever  any  person  Is  in  violation  of 
section  10(a)  of  this  Act,  the  Administrator 
may  issue  an  order  specifying  such  relief 
as  he  determines  is  necessary  to  protect  the 
public  health  and  welfare. 

This  provision  of  the  Act  is  intended 
to  grant  to  the  Administrator  discretion¬ 
ary  authority  to  fashion  civil  sanctions 
to  supplement  the  criminal  penalties  of 
section  11(a) .  If  vehicles,  which  were  not 
designed,  built,  and  equipped  so  as  to 
conform  with  these  regulations,  were  dis¬ 
tributed  in  commerce,  such  acts  would  be 
a  violation  of  section  10(a)  and  remedy 
of  such  nonconformity  would  be  appro¬ 
priate.  Remedy  of  the  affected  vehicles 
shall  be  carried  out  pursuant  to  a  recall 
order. 

A  recall  order  could  be  triggered  by  at 
least  three  events.  The  first  act  which 
could  cause  a  recall  order  to  be  issued 
would  be  the  failure  of  a  manufacturer  to 
properly  production  verify  a  configura¬ 
tion  as  required  by  the  regulations.  Such 
an  order  would  not  be  issued  unless  the 
vehicles  of  the  unverified  configuration 
actually  exceeds  the  applicable  noise 
emission  standard.  This  decision  to  recall 
may  be  based  upon  a  technical  analysis 
of  the  configuration  and  other  appropri¬ 
ate  information  including  test  data.  The 
manufacturer  would  be  provided  with  the 
opportunity  for  an  administrative  hear¬ 
ing  to  challenge  the  Administrator’s  deci¬ 


sion  prior  to  the  issuance  of  the  order 
except  that  in  cases  where  the  decision 
was  based  upon  data  arid  information 
containing  no  disputable  issues,  no  hear¬ 
ing  would  be  allowed. 

The  second  possibility  under  which  a 
recall  order  may  be  issued  would  occur 
when  a  configuration  fails  an  audit  test 
conducted  under  these  regulations.  The 
results  of  the  testing  would  serve  as  the 
basis  for  the  decision  to  issue  the  order. 
Again,  the  opportunity  for  a  hearing 
would  be  discretionary  with  the  Adminis¬ 
trator,  and  would  depend  upon  whether 
any  issues  are  raised  which  include  a 
substantial  question  of  fact. 

A  third  possibility  imder  which  a  recall 
order  may  be  issued  is  when  properly 
maintained  and  operated  vehicles  fail  to 
conform  to  Federal  standards  in  use.  This 
possibility  is  discussed  below  imder  the 
section  dealing  with  in-use  compliance. 

G.  Labeling.  These  regulations  require 
that  vehicles  subject  to  them  shall  be 
labeled  to  provide  notice  that  the  vehi¬ 
cle  conforms  to  these  regulations.  The 
label  shall  contain  a  notice  of  tamper¬ 
ing  prohibitions. 

H.  Right  of  entry  and  record  keeping. 
Because  of  the  inevitable  conflict  of  in¬ 
terest  w'hich  results  from  any  system 
where  a  significant  part  of  the  regula¬ 
tory  activity  is  controlled  by  those  being 
regulated,  it  is  essential  that  EPA  per¬ 
sonnel  have  free  access  to  all  aspects  of 
the  system  in  order  to  determine  whether 
the  requirements  of  the  regulations  are 
being  followed  and  if  conforming  vehi¬ 
cles  are  being  introduced  into  commerce. 
Such  access  includes  all  facets  of  the 
testing  program  required  by  the  regula¬ 
tions,  all  records,  reports,  and  test  re¬ 
sults  which  must  be  maintained,  and  all 
facilities  (production,  test  and  storage) 
which  are  connected  with  the  manufac¬ 
ture  of  the  vehicles  used  for  testing. 
These  regulations  spell  out  exactly  what 
records  and  other  documents,  concern¬ 
ing  testing  of  production  vehicles,  must 
be  retained,  and  for  how  long.  The  pro¬ 
cedures  by  which  EPA  testing  and  in¬ 
spection  authorized  in  sections  6  and  13 
of  the  Noise  Act  will  be  exercised  are 
also  specified. 

These  regulations  also  provide  for  a 
sanction  against  any  manufacturer  who 
refuses  to  allow  EPA  personnel  entry  to 
his  facility  to  conduct  activities  author¬ 
ized  by  the  regulations.  This  sanction  is 
in  the  form  of  an  order  issued  by  the 
Administrator  to  cease  distribution  into 
commerce  of  vehicles  being  manufac¬ 
tured  at  that  facility  of  the  specified 
configuration.  The  Administrator  may 
provide  a  manufacturer  the  opportunity 
for  a  hearing  prior  to  the  issuance  of 
such  an  order  if  the  decision  to  issue  it 
was  based  on  information  which  invokes 
no  substantial  question  of  fact. 

Many  of  the  vehicles  to  which  these 
regulations  apply  will  be  manufactured 
and  tested  in  facilities  located  outside 
the  United  States.  These  regulations 
make  clear  that  all  testing  and  produc¬ 
tion  facilities,  wherever  located,  are  sub¬ 
ject  to  the  same  recordkeeping  and  in¬ 
spection  requirements.  Since  these  re¬ 


quirements  are  necessary  to  ensure  the 
Integrity  of  the  testing  process,  and  the 
conformity  of  production  vehicles  to  the 
regulations,  tests  which  are  not  subject 
to  them  cannot  be  considered  reliable, 
nor  can  there  be  assurance  that  produc¬ 
tion  facilities  not  subject  to  them  are 
producing  vehicles  that  conform  to  the 
regulations.  In  addition,  to  fail  to  apply 
these  requirements  to  facilities  located 
overseas  would  discriminate  unjustly 
against  domestic  manufacturers  in  favor 
of  their  foreign  competition. 

These  regulations  will  apply  even  to  fa¬ 
cilities  located  in  jurisdictions  where 
local  law  forbids  the  kind  of  summary 
inspections  they  allow.  Though  it  is  well 
established  that  American  courts  will  not 
order  a  person  to  disclose  documents  or 
other  information  located  in  a  foreign 
jurisdiction  that  forbids  such  disclosure, 
the  reason  behind  that  rule  is  to  avoid 
a  conflict  of  laws,  and  is  not  applicable 
here.  EPA  will  not  attempt  to  make  any 
inspections  which  it  has  been  informed 
that  local  law  forbids.  However,  if  local 
law  makes  it  impossible  to  do  what  is 
necessary  to  ensure  the  accuracy  of  data 
generated  at  a  facility  of  the  conformity 
to  design  requirements  of  vehicles  pro¬ 
duced  at  it,  no  informed  judgment  that 
a  vehicle  complies  with  the  regulations 
can  properly  be  made.  It  is  the  respon¬ 
sibility  of  the  manufacturer  to  locate  his 
testing  and  production  facilities  in  juris¬ 
dictions  where  this  situation  will  not 
arise. 

I.  Exemptions.  The  proposed  regula¬ 
tions  also  outline  the  procedures  by  which 
EPA  will  administer  the  granting  of  ex¬ 
emptions  from  the  prohibitions  of  the 
Act  to  various  product  manufacturers, 
pursuant  to  section  10(b).  The  substan¬ 
tive  scope  of  the  exemption  provisions  of 
sections  10(b)  (1)  and  (2)  are  defined  and 
procedures  whereby  exemptions  may  be 
requested  are  set  forth.  Exemptions  will 
be  granted  for  testing  and  national  se¬ 
curity  reasons  only.  Export  exemptions 
will  be  automatically  effective  without 
request,  upon  the  proper  labeling  of  the 
producte  involved.  Testing  exemptions 
must  be  justified  in  writing  by  a  sufficient 
demonstration  of  appropriateness,  neces¬ 
sity,  reasonableness,  and  control.  Re¬ 
quests  for  national  security  exemptions 
must  be  endorsed  by  an  agency  of  the 
Federal  Government  charged  with  the 
responsibility  for  national  defense.  This 
would  preclude  the  granting  of  exemp¬ 
tions  for  products  used  for  public  wel¬ 
fare,  such  as  municipal  fire  trucks. 

J.  In-use  compliance.  The  manufac¬ 
turer  is  required  to  design,  build,  and 
equip  vehicles  subject  to  these  regula¬ 
tions  so  that  they  do  not  exceed  the  pre¬ 
scribed  noise  emission  standards  during 
their  actual  life,  provided  they  are  prop¬ 
erly  maintained  and  operated.  In-use 
compliance  provisions  are  included  in 
these  regulations  to  ensure  that  this  obli¬ 
gation  is  satisfied.  These  provisions  in¬ 
clude  a  requirement  that  the  manu¬ 
facturer  provide  a  warranty  to  purchas¬ 
ers  (required  by  section  6(d)),  recall 
nonconforming  vehicles  if  the  Adminis¬ 
trator  so  orders  (under  section  11(d)), 
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assist  the  Administrator  in  fully  defin¬ 
ing  those  acts  which  constitute  tamper¬ 
ing  (under  section  10(a)(2)(A),  and 
provide  purchasers  with  instructions 
siJecifying  the  maintenance,  use,  and  re¬ 
pair  required  to  assure  conformity  with 
noise  emission  regulations  during  toe  life 
of  the  product  (authorized  by  section 
6(c)  (D). 

Section  6(d)(1)  of  the  Act  requires 
the  manufacturer  to  warrant  to  the  ulti¬ 
mate  and  subsequent  purchasers  that 
motor  vehicles  subject  to  these  regula¬ 
tions  are  designed,  built,  and  equipped 
so  as  to  conform  at  the  time  of  sale  with 
the  regulations.  The  regulations  require 
that  the  manufacturer  furnish  this  time- 
of-sale  warranty  to  the  ultimate  pur¬ 
chaser  in  a  prescribed  written  form.  The 
regulations  also  provide  for  EPA  review 
of  the  wTitten  warranty  and  related  in¬ 
formation  furnished  to  purchasers,  deal¬ 
ers,  zone  representatives,  etc.,  in  order 
that  toe  Agency  can  determine  whether 
the  manufacturer’s  warranty  policy  is 
consistent  with  the  intent  of  the  Act. 

The  recall  regulations  make  it  clear 
that  the  manufacturer  may  be  required 
to  remedy  vehicles  of  a  particular  con¬ 
figuration  If  It  is  determined  that  prop¬ 
erly  maintained  and  operated  vehicles  of 
this  configuration  do  not  conform  to 
noise  emission  regulations  when  in  actual 
use.  State  and  local  jurisdictions  are  en¬ 
couraged  to  assist  in  the  Federal  recall 
program,  primarily  by  conducting  sm-- 
veillance  in  the  field.  Procedural  regula¬ 
tions  for  dealing  with  contested  recall 
orders,  in  accordance  with  section  11(d) 

(2)  of  the  Act,  will  be  promulgated  in 
toe  future  if  the  Administrator  deter¬ 
mines  such  regulations  are  desirable. 

The  tampering  regulations  require  the 
manufacturer  to  furnish  the  Agency  with 
a  comprehensive  list  of  all  noise  control 
devices  and  elements  of  design  for  each 
configuration  or  motor  vehicle.  The 
manufacturer  is  also  required  to  furnish 
a  proposed  “tampering  list”  derived  from 
the  comprehensive  list.  This  list  will 
focus  on  those  prohibited  acts  which  are 
most  likely  to  be  done  on  vehicles  in  use 
and  if  done,  are  likely  to  have  a  serious 
detrimental  Impact  on  noise  emissions. 
The  Federal  tampering  prohibition  and 
the  tampering  list,  after  EPA  review, 
must  be  provided  in  w'ritten  form  to  the 
ultimate  purchaser. 

The  regulation  deali^  with  instruc¬ 
tions  for  proper  operation,  use,  and  re¬ 
pair  are  intended  to  assure  that  purchas¬ 
ers  know  exactly  what  is  required  to  en¬ 
sure  that  motor  vehicles  will  comply  with 
standards  during  the  life  of  the  vehicle. 
These  instructions  must  be  both  neces¬ 
sary  to  assure  in-use  compliance  and 
reasonable  in  the  burden  placed  on  pur¬ 
chasers.  A  record  or  log  book  must  be 
provided  to  the  ultimate  purchaser  to 
assist  piu-chasers  in  demonstrating 
proper  maintenance  should  this  be  neces¬ 
sary  at  any  time  during  the  life  of  the 
product,  such  as  for  most  Federal  recall 
situations.  The  instructions  may  not  con¬ 
tain  language  which  tends  to  give  the 
manufacturer  or  his  dealers  an  unfair 
competitive  advantage  over  the  after- 
market  parts  or  service  Industries. 


Finally,  the  regulations  provide  for 
Agency  review  of  toe  instructions  and  re¬ 
lated  language. 

K.  Cost  of  compliance  testing — 1. 
Production  verification.  It  Is  antici¬ 
pated  that  the  manufacturer  will  be  able 
to  categorize  his  product  line  and  there¬ 
fore  minimize  the  amount  of  produc¬ 
tion  verification  testing  required.  Test¬ 
ing  costs  may  be  broken  down  as 
follows:  (1)  Test  Facility  Cost,  $50,000 
plus  cost  of  required  land  (approxi¬ 
mately  one  acre)  and  (2)  two  men  re¬ 
quiring  at  least  15  minutes  to 
conduct  each  test  (labor  costs  and  land 
costs  w’ill  vary  with  the  location  of  the 
manufacturer).  The  regulations  do  not 
require  the  construction  of  a  test  facility. 
Manufacturers  may  avail  themselves  of 
independent  test  facilities. 

The  cost  of  preparing  and  filing  a 
production  verification  report  is  nominal 
since  it  involves  transcribing  informa¬ 
tion,  including  test  data,  which  is  al¬ 
ready  available  to  the  manufacturer. 

Because  the  test  methodology  is  de¬ 
pendent  upon  favorable  weather  con¬ 
ditions,  manufacturers  attempting  to 
production  verify  may  be  restricted  or 
delayed  because  of  unfavorable 
conditions.  Manufacturers  are  encour¬ 
aged  to  submit  alternatives  to  the 
scheme  included  in  this  regulation, 
which  can  be  accommodated  within  the 
proposed  production  verification  proce¬ 
dures,  preserve  its  intent  and  goal,  yet 
take  into  account  the  logistical  problems 
due  to  Inclement  weather  conditions, 

2.  Selective  Enforcement  Auditing. 
The  cost  of  SEIA  to  toe  manufacturer 
will  be  the  costs  associated  with  per¬ 
forming  toe  standard  test  and  reporting 
the  test  results  plus  any  transportation 
costs,  which  will  vary  from  manufac¬ 
turer  to  manufacturer  depending  upon 
where  his  plants  and  test  facilities  are 
located. 

In  many  instances,  the  cost  of  the 
program  to  a  manufacturer  will  be 
nominal  if  he  has  in-house  quality  con¬ 
trol  testing  programs  which  use  proce- 
diires  and  equipment  similar  to  or 
identical  to  those  proposed  In  these 
regulations. 

The  costs  to  a  manufacturer  produc¬ 
ing  conforming  products  will  be  nominal 
because  of  the  minimal  testing  required 
resulting  from  the  multiple  sampling 
strategy. 

Weather  conditions  may  adversely  af¬ 
fect  the  cost  of  compliance  testing.  We 
solicit  suggestions  on  how  these  effects 
can  be  minimized. 

IX.  Preemption 

Under  subsection  6(e)  (1)  of  the  Noise 
Control  Act,  after  the  effective  date  of 
a  regulation  under  section  6  of  noise 
emissions  from  a  new  product,  no  State 
or  political  subdivision  thereof  may  adopt 
or  enforce  any  law  or  regulation  which 
sets  a  limit  of  noise  emissions  from  such 
new  products,  or  components  of  such 
new  products,  which  is  not  identical  to 
the  standard  prescribed  by  the  Federal 
regulation.  Subsection  6(e)  (2),  however, 
provides  that  nothing  in  section  6  pre¬ 
cludes  or  denies  the  right  of  any 


state  or  political  subdivision  thereof  to 
establish  and  enforce  controls  on  en¬ 
vironmental  noise  (or  one  or  more 
sources  thereof)  through  the  licensing, 
regulation  or  restriction  of  the  use,  op¬ 
eration  or  movement  of  any  product  or 
combination  of  products. 

The  noise  controls  which  are  reserved 
to  state  and  local  authority  by  subsection 
6(e)  (2)  include,  but  are  not  limited  to, 
the  following: 

(1)  Controls  on  toe  manner  of  opera¬ 
tion  of  products. 

(2)  Controls  on  toe  time  In  which 
products  may  be  operated. 

(3)  Controls  on  toe  places  in  which 
products  may  be  operated. 

(4)  Controls  on  the  nvunber  of  prod¬ 
ucts  which  may  be  operated  together. 

(5)  Controls  on  noise  emissions  from 
the  property  on  which  products  are  used. 

(6)  Controls  on  the  licensing  of  prod¬ 
ucts. 

(7)  Controls  on  environmental  noise 
levels. 

Federal  regulations  promulgated  imder 
section  6  preempt  only  state  or  local  noise 
emission  standards  on  new  products,  and 
only  to  toe  extent  that  such  standards 
are  different  from  the  Federal  standards 
relating  to  such  products. 

Conversely,  state  and  local  authorities 
are  free  to  enL.jt  regulations  on  new 
products  offered  for  sale  which  are  iden¬ 
tical  to  Federal  regulations.  The  En¬ 
vironmental  Protection  Agency  encour¬ 
ages  toe  adoption  of  such  regulations  so 
that  state  and  local  authorities  may  aid 
in  the  enforcement  of  such  standards. 

State  and  local  noise  regulations  appli¬ 
cable  to  products  which  are  not  covered 
by  Federal  regulations  are  in  no  way  pre¬ 
empted  by  these  regulations. 

X.  Future  Intent 

The  Agency  Is  pursuing  a  strategy 
through  which  major  contributors  to 
overall  transportation  noise  will  be  iden¬ 
tified  and  subsequently  regulated.  This 
coordinated  strategy  is  necessary  because 
of  the  multitude  of  different  transporta¬ 
tion  equipment  sources  that  combined 
constitute  transportation  noise. 

As  Indicated  in  the  EPA  Identification 
of  Major  Sources  of  Noise  Report,  (39 
PR  22297,  June  21,  1974)  toe  principal 
candidates  for  future  regulatory  efforts 
are  known.  At  toe  time,  toe  Agency  is 
analyzing  toe  alternative  methods  of 
regulating  transportation  equipment  to 
determine  whether  regulation  of  indi¬ 
vidual  products  or  categories  of  products 
is  more  appropriate. 

The  Agency  is  engaged  in  the  develop¬ 
ment  and  acquisition  of  information  to 
support  further  regulatory  action  on 
other  transportation  related  noise 
sources.  This  includes  but  is  not  limited 
to  nor  necessarily  In  toe  sequence  of 
regulatory  actions  which  may  be  pro¬ 
posed:  tires.  Interstate  Motor  Carrier 
Regulation  revision,  mufiaers,  specialty 
equipment,  automobiles,  and  buses. 

The  Agency  believes  that  toe  standard 
here  proposed  represents  the  level  of 
noise  emission  achievable  by  toe  best 
currently  available  technolc^y.  However, 
as  technological  advance  occurs,  new 
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levels  may  be  shown  to  be  achievable.  The 
Agency  will  consider  all  new  information 
and  data  which  becomes  available  or  Is 
presented  to  it,  and  may  subsequently 
revise  the  regulations  proposed  herein. 

XI.  Public  Comment 

Under  section  6(c)  (2)  of  the  Noise 
Control  Act,  after  publication  of  any  pro¬ 
posed  regulations  imder  section  6,  the 
Administrator  shall  allow  interested  per¬ 
sons  an  opportunity  to  participate  in 
rulemaking. 

The  comments  are  important  to  the 
rulemaking  process  and,  in  particular, 
the  following  areas  of  comment  are 
desirable: 

1.  Level  of  low-speed  standard.  EPA 
feels  that  the  75  dB(A)  standard  to  go 
into  effect  in  1983  represents  best  avail¬ 
able  technology  and  is  requisite  to  pro¬ 
tect  public  health  and  welfare  from  traf¬ 
fic  noise.  In  low-speed  situations  the  75 
dB  level  will  reduce  truck  noise  to  a 
level  comparable  with  current  passenger 
cars.  Controlling  trucks  to  75  dB,  given 
cmrently  available  technology,  will  re¬ 
quire  engine  shielding  for  most  models 
and  hence,  will  cost  considerably  more 
than  a  standard  which  did  not  require 
shielding.  Comment  is  expressly  solicited 
on  the  cost  and  benefits  of  the  75  dB(A) 
standard. 

2.  Cost  of  compliance  and  economic 
impact,  a.  Projected  costs  to  control  truck 
noise  at  the  75  dB  level  are  based  on  a 
limited  number  of  prototype  trucks  and 
employ  estimates  that  envision  the  use 
of  currently  available  technology.  The 
estimates  are  the  best  available  at  this 
time  and  are  likely  to  be  high  since  re¬ 
search  and  development  over  the  next 
decade  will  probably  bring  down  the  cost 
of  control. 

b.  EPA’s  analysis  indicates  that  these 
proposed  regulations  will  not  impose  bur¬ 
dens  on  smaller  manufacturers  and  in¬ 
dependent  truck  owner-operators  that 
would  result  in  a  decreased  market  share. 
EPA  will  be  studying  these  Impacts  in 
more  detail  during  the  public  comment 
period. 

c.  Special  attention  will  be  paid  to 
smaller  manufacturers  and  to  small  firms 
that  build  bodies  for  Incomplete  vehicles 
and,  hence,  will  likely  be  responsible  for 
the  required  testing. 

Interested  persons  may  submit  written 
data,  views  or  arguments  in  regard  to 
the  regulations  proposed  herein  to: 

Office  of  Noise  Abatement  and  Control 
Docket  No.  ONAC  74-1 
1921  Jefferson  Davis  Highway 
Arlington,  Virginia  20460 

All  relevant  material  received  before 
the  close  of  business  on  December  16, 
1974  will  be  considered  before  further  ac¬ 
tion  is  taken  on  this  proposal.  Comments 
will  be  available  for  public  Inspection 
during  normal  working  hours  (8  a.m. 
to  4:30  p.m.)  at  the  Public  Information 
Center,  Waterside  Mall,  401  M  Street 
SW.,  Washington,  D.C.  20460,  both  before 
and  after  the  closing  date  for  comments. 

Final  regulations,  reflecting  modifica¬ 
tions  as  the  Administrator  deems  appro¬ 


priate  after  consideration  of  comments, 
will  be  promulgated  after  appropriate 
consideration,  and  as  close  to  6  months 
after  publication  of  this  proposed  reg¬ 
ulation  as  practicable. 

This  regulation  is  proposed  under  the 
authority  of  42  U.S.C.  4905,  86  Stat.  1237. 

Russell  E.  Train, 
Administrator. 

October  15, 1974. 

Part  205  of  Title  40  is  proposed  to  read 
as  follows: 

PART  205— TRANSPORTATION  EQUIP¬ 
MENT  NOISE  EMISSION  CONTROLS 
Subpart  A — Genaral  Provisions 

206.1  General  applicability. 

206.2  Deffnltlons. 

205.3  Number  and  gender. 

205.4  Bight  of  entry. 

205.6  Exemptions. 

205.6-1 .  IVho  may  request  an  exemptions. 

205.5- 2  Testing  exemptions. 

205.5- 3  Pre-variflcation  exemptions. 

205.6- 4  National  security  exemptions. 

205.5- 5  Export  exemptions. 

205.5- 6  Granting  of  exemptions. 

205.6- 7  Submission  of  exemption  requests. 

Subpart  B — Medium  and  Heavy  Duty  Trucks 
205.60  AppUcablllty. 

205.51  Definitions. 

205.52  Vehicle  emission  standards. 

205.63  Maintenance  of  records:  submit¬ 
tal  of  Information. 

205.54  Test  procedures. 

205.64- 1  Low  speed  sound  emission  test 

procedures. 

205.54- 2  Sound  data  acquisition  system. 

206.55  Product  verification. 

205.55- 1  General  standards. 

205.66-2  Production  verification;  compli¬ 
ance  with  standards. 

205.56- 3  Configxiration  identification. 

205.55- 4  Production  verification  report; 

required  data. 

206.55- 5  Test  vehicle  selection. 

205.65- 6  Test  vehicle  preparation. 

206.65- 7  Test  procedures. 

205.55- 8  Information  to  be  recorded. 

206.66- 9  Testing  by  the  Administrator. 

205.55- 10  Addition  of,  changes  to  and  de¬ 

viation  from  a  vehicle  configura¬ 
tion  during  the  model  year. 
205.65-11  Recall  of  non  verified  vehicles. 

206.56- 12  Production  verification  based  on 

data  for  a  previous  model  year. 
205.55-13  Cessation  of  distribution. 

205.56  Labeling. 

205.57  Selective  enforcement  auditing. 

206.67- 1  Test  request. 

205.67- 2  Testing  by  the  Administrator. 

206.57- 3  Test  vehicle  sample  selection. 

205.57- 4  Test  vehicle  preparation. 

205.67- 5  Test  procedures. 

205.67- 6  Information  to  be  recorded. 

206.67- 7  Reporting  of  test  results. 

206.67- 8  Acceptance  and  rejection  of 

batches. 

205.57- 9  Additional  testing. 

205.67- 10  Continued  testing. 

206.67- 11  Cessation  of  distribution. 

205.57- 12  Prohibition  on  distribution  In 

Commerce;  manufacturer’s 
remedy. 

205.67- 13  Recall  of  noncomplying  vehicles. 
205.58  Useful  life  requirements. 

205.58- 1  Warranty. 

205.58- 2  Recall  for  failure  to  conform  in 

use. 

205.68- 3  Tampering. 

205.58- 4  Instructions  for  maintenance,  use 

and  repair. 


Authority:  Sec.  2,  6,  6,  10,  11, 13, 16,  Noise 
Control  Act  of  1972  (Pub.  L.  92-674,  86  Stat. 
1234) . 

Subpart  A — General  Provisions 

§  205.1  General  applicability. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  all  products  for  which  regula¬ 
tions  have  been  published  under  this  part 
and  which  are  manufactured  after  the 
effective  date  of  such  regulations. 

§  205.2  Definitions. 

(a)  As  used  in  this  subpart,  all  terms 
not  defined  herein  shall  have  the  mean¬ 
ing  given  them  in  the  Act. 

(1)  “Act”  means  the  Noise  Control  Act 
of  1972  (Pub.  L.  92-574,  86  Stat.  1234) . 

(2)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency  or  his  authorized  repre¬ 
sentative. 

(3)  The  “Agency”  means  the  United 
States  Environmental  Protection  Agency. 

(4)  “Export  exemption”  means  an 
exemption  from  the  prohibitions  of  sec¬ 
tion  10(a)  (1),  (2),  (3),  and  (4)  of  the 
Act,  granted  by  statute  imder  section 
10(b)  (2)  of  the  Act  for  the  purpose  of 
exporting  regulated  products. 

(5)  “National  security  exemption” 
means  an  exemption  from  the  prohibi¬ 
tions  of  section  10(a)(1),  (2),  (3),  and 
(5)  of  the  Act,  which  may  be  granted 
imder  section  10(b)  (1)  of  the  Act  for  the 
purpose  of  national  security. 

(6)  “Pre-verification  exemption” 
means  a  testing  exemption  which  is  ap¬ 
plicable  to  products  manufactured  prior 
to  product  verification  and  required 
under  any  section  of  this  part,  and  used 
by  a  manufacturer  from  year  to  year  in 
the  ordinary  course  of  business,  for  prod¬ 
uct  development,  production  method  as¬ 
sessment,  and  market  promotion  pur¬ 
poses,  but  in  a  manner  not  involving  lease 
or  sale. 

(7)  “Sound  Level”  means  20  times  the 
logarithm  to  base  10  of  the  ratio  of 
pressure  of  a  sound  to  the  reference  pres¬ 
sure.  The  reference  pressure  is  20 
micronewtons  per  square  meter  (2  X  10 
microbar) . 

Note. — Unless  otherwise  explicitly  stated. 
It  is  to  be  understood  that  the  sound  pressure 
Is  the  effective  (rms)  sound  pressure,  per 
American  National  Standards  Institute,  Inc., 
1430  Broadway,  New  York,  New  York  10018. 

(8)  “Sound  Pressure  Level”  means  in 
decibels,  20  times  the  logarithm  to  the 
base  ten  of  the  ratio  of  a  sound  pres¬ 
sure  to  the  reference  sound  pressure  of 
20  micropascals  (20  micronewtons  per 
square  meter) .  In  the  absence  of  any 
modifier,  the  level  is  understood  to  be 
that  of  a  root-mean-square  pressure.  The 
unit  of  any  sound  level  is  the  decibel, 
having  the  unit  symbol  dB. 

(9)  “dB(A)”  means  the  standard  ab¬ 
breviation  for  A-weighted  sound  level  in 
decibels. 

(10)  “Highway”  means  the  streets, 
roads,  and  public  ways  in  any  State. 

(11)  “Fast  Meter  Response”  means 
that  the  fast  dynamic  response  of  the 
sound  level  meter  shall  be  used.  The  fast 
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dynamic  response  shall  comply  with  the 
meter  dynamic  characteristics  in  para¬ 
graph  5.3  of  the  American  National 
Standard  Specification  for  Sound  Level 
Meters,  ANSI  SI.41971.  This  publication 
is  available  from  the  American  National 
Standards  Institute,  Inc.,  1430  Broadway, 
New  York,  New  York  10018. 

(12)  “Slow  Meter  Response”  means 
that  the  slow  dynamic  response  of  the 
sound  level  meter  shall  be  used.  The  slow 
dynamic  response  shall  comply  with  the 
meter  dynamic  characteristics  in  para¬ 
graph  5.3  of  the  American  National 
Standard  Specification  for  Sound  Level 
Meters,  ANSI  SI.4.1971.  This  publication 
is  available  from  the  American  National 
Standards  Institute,  Inc.,  1430  Broadway, 
New  York,  New  York  10018. 

(13)  “Person”  means  an  individual, 
corporation,  partnership,  or  association, 
and  (except  as  provided  in  sections  11(e) 
and  12(a)  of  the  Act  includes  any  officer, 
employee,  department,  agency  or  instru¬ 
mentality  of  the  United  States,  a  State 
or  any  political  subdivision  of  a  State. 

(14)  “Product”  means  any  manufac¬ 
tured  article  or  good  or  component 
thereof;  except  that  such  term  does  not 
Include; 

(i)  Any  aircraft,  aircraft  engine, 
propeller,  or  appliance,  as  such  terms 
are  defined  in  section  101  of  the  Federal 
Aviation  Act  of  1958;  or 

(ii)  Any  military  weapons  or  equip¬ 
ment  which  are  designed  for  combat  use; 
any  rockets  or  equipment  which  are  de¬ 
signed  for  research,  experimental,  or 
developmental  work  to  be  performed  by 
the  National  Aeronautics  and  Space  Ad¬ 
ministration;  or  to  the  extent  provided 
by  regulations  of  the  Administrator,  any 
other  machinery  or  equipment  designed 
for  use  in  experimental  work  done  by  or 
for  the  Federal  Government. 

(15)  “Ultimate  purchaser”  means  the 
first  person  who  in  good  faith  purchases 
a  product  for  purpKjses  other  than  resale. 

(16)  “New  product”  means  (i)  a  prod¬ 
uct  the  equitable  or  legal  title  of  which 
has  never  been  transferred  to  an  ulti¬ 
mate  purchaser,  or  (ii)  a  product  which 
is  imported  or  offered  for  importation 
into  the  United  States  and  which  is  man¬ 
ufactured  after  the  effective  date  of  a 
regulation  under  sections  6  or  8  which 
would  have  been  applicable  to  such  prod¬ 
uct  had  it  been  manufactured  in  ■  the 
United  States. 

(17)  “Manufacturer”  means  any  per¬ 
son  engaged  in  the  manufacturing  or 
assembling  of  new  products,  or  the  im¬ 
porting  of  new  products  for  resale,  or 
who  acts  for,  and  is  controlled  by  any 
such  person  in  connection  v/ith  the  dis¬ 
tribution  of  such  products. 

(18)  “Commerce”  means  trade,  traffic, 
commerce,  or  transportation — 

(i)  Between  a  place  in  a  State  and  any 
place  outside  thereof,  or 

(ii)  Which  affects  trade,  traffic,  com¬ 
merce,  or  transportation  described  in 
paragraph  (a)(18)(i)  of  this  section. 

(19)  “Distribute  in  commerce”  means 
sell  in,  offer  for  sale  in,  or  introduce  or 
deliver  for  introduction  into,  commerce. 

(20)  “State”  Includes  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 


Rico,  the  Virgin  Islands,  American 
Samoa,  Guam,  and  the  Trust  Territory 
of  the  Pacific  Islands. 

(21)  “Federal  agency”  means  an  ex¬ 
ecutive  agency  (as  defined  in  section  105 
of  Title  5,  United  States  Code)  and  in¬ 
cludes  the  United  States  Postal  Service. 

(22)  “Environmental  noise”  means  the 
intensity,  duration,  and  tlie  character  of 
sounds  from  all  sources. 

(23)  “Testing  exemption”  means  an 
exemption  from  the  prohibitions  of  sec¬ 
tion  10(a)  (1),  (2),  (3),  and  (5)  of  the 
Act,  which  may  be  granted  xmder  section 
10(b)(1)  of  the  Act  for  the  purpose  of 
research,  investigations,  studies,  demon¬ 
strations,  or  training,  but  not  including 
national  security,  where  lease  or  sale  of 
the  exempted  product  is  Involved. 

(24)  “Warranty”  means  the  warranty 
required  by  section  6(c)(1)  of  the  Act. 

(25)  “Tampering”  means  those  acts 
prohibited  by  section  10(a)  (2)  of  the  Act. 

(26)  “Maintenance  instructions”  or 
“instructions”  means  those  instructions 
for  maintenance,  use,  and  repair,  which 
the  Administrator  is  authorized  to  re¬ 
quire  pursuant  to  section  6(c)  (1)  of  the 
Act. 

(27)  “Type  I  Sound  Level  Meter” 
means  a  sound  level  meter  which  meets 
the  Type  I  requirements  of  ANSI  SI.4- 
1972  specification  for  sound  level  meters. 
This  publication  is  available  from  the 
American  National  Standards  Institute, 
Inc.,  1430  Broadway,  New  York,  New 
York  10018. 

(28)  “Transportation  Equipment” 
means  any  transportation  equipment  for 
which  regulations  have  been  promul¬ 
gated  under  this  Part. 

§  205.3  Number  and  gender. 

As  used  in  these  rules  of  practice, 
words  in  the  singular  shall  be  deemed  to 
import  the  plural  and  words  in  the  mas¬ 
culine  gender  shall  be  deemed  to  import 
the  feminine  and  vice  versa,  as  the  case 
may  require. 

§  205.4  Right  of  entry. 

(a)  In  order  to  allow  the  Adminis¬ 
trator  to  determine  whether  a  manu¬ 
facturer  is  complying  with  the  provisions 
of  the  Act  and  these  regulations,  any 
manufacturer  subject  to  regulation 
imder  this  part  shall  admit  or  cause  to 
be  admitted  any  EPA  Enforcement  Of¬ 
ficer  during  op>erating  hours  upon  de¬ 
mand  and  upon  presentation  of  creden¬ 
tials  to  any  of  the  following: 

(1)  Any  facility  where  any  transpor¬ 
tation  equipment  to  be  distributed  into 
commerce  is  manufactured,  assembled, 
or  stored; 

(2)  Any  facility  where  any  tests  con¬ 
ducted  pursuant  to  this  part  or  any  pro¬ 
cedures  or  activities  connected  with  such 
tests  are  or  were  performed; 

(3)  Any  facility  where  any  test  trans¬ 
portation  equipment  is  present;  and 

(4)  Any  facility  where  records,  re¬ 
ports,  other  documents  or  Information 
required  to  be  maintained  or  provided 
to  the  Administrator  are  located, 

(b)  (1)  Upon  admission  to  any  facility 
referred  to  in  paragraph  (a)  of  this  sec¬ 


tion,  any  EPA  Enforcement  Officer  shall 
be  allowed; 

(i)  To  inspect  and  monitor  test  trans¬ 
portation  equipment  manufacture  and 
assembly,  selection,  storage,  precondi¬ 
tioning,  noise  emission  testing  and  main¬ 
tenance;  and  to  verify  correlation  or 
calibration  of  test  equipment; 

(ii)  To  Inspect  transportation  equip¬ 
ment  prior  to  its  distribution  in  com¬ 
merce,  and 

(iii)  To  inspect  and  make  copies  of  any 
records,  documents,  reports  or  informa¬ 
tion  required  to  be  maintained  or  pro¬ 
vided  to  the  Administrator  under  the 
Act,  and 

(iv)  To  inspect  and  photograph  any 
part  or  aspect  of  any  such  transporta¬ 
tion  equipment  and  any  component  used 
In  the  assembly  thereof  that  are  reason¬ 
ably  related  to  the  purpose  of  his  entry. 

(v)  Any  inspecting  or  monitoring  ac¬ 
tivities  conducted  under  this  section  shall 
be  for  the  purpose  of  determining  (a) 
whether  required  records  are  being  prop¬ 
erly  maintained,  (b)  whether  transpor¬ 
tation  equipment  testing  is  being  con¬ 
ducted  in  accordance  with  these  regula¬ 
tions,  (c)  whether  test  transportation 
equipment  is  being  manufactured  or  as¬ 
sembled,  stored,  selected  and  prepared 
for  testing  in  accordance  with  the  pro¬ 
visions  of  these  regulations,  and  (d) 
whether  transportation  equipment  be¬ 
ing  produced  for  distribution  into  com¬ 
merce  is  as  described  in  the  production 
verification  report. 

(2)  Any  EPA  Enforcement  Officer 
shall  be  furnished  by  those  in  charge  of 
a  facility  being  inspected  with  such  rea¬ 
sonable  assistance  as  he  may  request  to 
help  him  discharge  any  function  listed 
in  this  paragraph.  A  manufacturer  is 
required  to  cause  those  in  charge  of  a 
facility  operated  for  its  benefit  to  furnish 
such  reasonable  assistance  without 
charge  to  EPA  whether  or  not  in  con¬ 
trols  the  facility. 

(3)  The  duty  to  admit  or  cause  to  be 
admitted  any  EPA  Enforcement  Officer 
applies  whether  the  facility  is  owned  or 
controlled  by  the  manufacturer  or  by 
one  who  acts  for  the  manufacturer  and 
applies  both  to  domestic  and  foreign 
manufacturers  and  facilities.  EPA  will 
not  attempt  to  make  any  inspections 
which  it  has  been  informed  that  foreign 
law  forbids.  However,  if  foreign  law 
makes  it  impossible  to  do  what  is  nec¬ 
essary  to  ensiu-e  the  accmacy  of  data 
generated  at  a  facility,  no  informed 
judgment  that  transportation  equipment 
has  been  properly  tested  in  accordance 
with  these  regulations  can  properly  be 
based  on  that  data.  It  is  the  responsi¬ 
bility  of  the  manufacturer  to  locate  its 
testing  and  manufacturing  facilities  in 
jiirisdictions  where  this  situation  will  not 
arise. 

(c)  For  purposes  of  this  section: 

(1)  “Presentation  of  credentials”  shall 
mean  display  of  the  document  designat¬ 
ing  a  person  as  an  EPA  Enforcement 
Officer. 

(2)  Where  transportation  equipment 
or  component  storage  areas  or  facilities 
are  concerned,  “operating  hours”  shall 
mean  all  times  during  which  personnel 
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other  than  custodial  personnel  are  at 
work  In  the  vicinity  of  the  area  or  fa¬ 
cility  and  have  access  to  it. 

(3)  Where  facilities  or  areas  other 
than  those  covered  by  paragraph  (c)  (2) 
of  this  section  are  concerned,  “operating 
hours”  shall  mean  all  times  during  which 
transportation  equipment  assembly  is  in 
operation  or  all  times  during  which 
transportation  equipment  testing,  main¬ 
tenance,  and/or  production  or  compila¬ 
tion  of  records,  or  any  other  procedure  or 
activity  related  to  testing  which  is  re¬ 
quired  by  these  regulations,  or  to  trans¬ 
portation  equipment  manufacture  or  as¬ 
sembly  is  being  carried  out  in  a  facility. 

(4)  “Reasonable  assistance”  includes, 
but  is  not  limited  to,  clerical,  copying,  in¬ 
terpretation  and  translation  services,  the 
making  available,  on  request,  of  person¬ 
nel  of  the  facility  being  inspected  during 
their  working  hours  to  inform  the  EPA 
Enforcement  Officer  of  how  the  facility 
operates  and  to  answer  his  questions,  and 
the  performance  on  request  of  noise 
emission  tests  on  any  transportation 
equipment  which  is  being,  has  been,  or 
will  be  used  for  testing.  Such  tests  shall 
be  nondestructive. 

(d)  Any  entry  without  24  hour  prior 
written  or  oral  notification  to  the  af¬ 
fected  manufacturer  shall  be  authorized 
in  writing  by  the  Assistant  Administra¬ 
tor  for  Enforcement  and  General  Coun¬ 
sel. 

(e)  Pursuant  to  section  11(d)(1)  of 
the  Act,  the  Administrator  may  issue  an 
order  to  the  manufacturer  to  cease  the 
distribution  in  commerce  of  particular 
transportation  equipment  configuration 
being  manufactured  at  a  particular  fa¬ 
cility  if: 

(1)  Any  EPA  Enforcement  Officer  is 
denied  access  on  the  terms  specified  in 
this  section  to  such  facility  or  portion 
thereof  which  contains  any  of  the  fol¬ 
lowing: 

(1)  Any  transportation  equipment 
which  has  been  used  or  designated  for 
use  in  conducting  tests  required  by  this 
part,  or 

(ii)  Any  transportation  equipment 
which  is  intended  for  distribution  into 
commerce,  or 

(iU)  Any  step  in  the  construction  of 
transportation  equipment  described  in 
paragraphs  (e)  (1)  (i)  and  (ii)  of  this 
section,  or 

(iv)  Any  records,  documents,  reports 
or  histories  required  to  be  kept  by  this 
part;  or 

(2)  Any  EPA  Enforcement  Officer  is 
denied  access  on  the  terms  specified  in 
this  section  to  any  facility  where  any 
tests  required  by  tois  part  or  any  pro¬ 
cedures  or  activities  connected  with  such 
tests  are  or  were  performed;  or 

(3)  Any  EPA  Enforcement  Officer  is 
denied  “reasonable  assistance”  (as  de¬ 
fined  in  §  205.4(c)  (4)  in  examining  any 
of  the  items  listed  in  paragraphs  (e)  (1) 
and  (2)  of  this  section. 

(4)  The  sanction  of  issuing  an  order 
to  cease  the  distribution  in  commerce  of 
transportation  equipment  of  a  particular 
configuration  may  be  ImiJosed  for  the 
reasons  in  paragraphs  (e)  (1),  (2),  and 


I 


(3)  of  this  section  only  when  the  Infrac¬ 
tion  is  substantial. 

(5)  Pursuant  to  section  11(d)(2)  of 
the  Act,  the  Administrator  may,  as  ap¬ 
propriate,  grant  to  the  manufacturer  an 
opportxmity  for  a  hearing  prior  to  the 
issuance  of  an  order,  under  this  para¬ 
graph,  to  cease  the  distribution  in  com¬ 
merce  of  transportation  equipment  of  a 
specified  configuration.  The  Administra¬ 
tor  may  refuse  to  grant  a  hearing  based 
upon  his  determination  that  the  decision 
to  issue  such  an  order  is  based  solely  on 
inspection,  tests  or  other  information 
which  invokes  no  substantial  question  of 
fact.  Hearings  granted  under  this  para¬ 
graph  shall  be  conducted  under  appro¬ 
priate  regulations. 

(f)  Pursuant  to  section  16(d)  of  the 
Act,  any  employee  of  a  manufacturer 
may  be  compelled  to  personally  appear 
before  an  EPA  Enforcement  Officer  dur¬ 
ing  the  course  of  an  entry  upon  a  facility 
of  that  manufacturer  conducted  under 
this  paragraph.  A  written  request  for 
such  appearance,  signed  by  the  Assistant 
Administrator  for  Enforcement  and 
General  Counsel,  shall  be  served  on  the 
employee.  Any  such  employee  will  be 
entitled  to  be  accompanied,  represented, 
and  advised  by  counsel.  No  counsel  who 
accompanies,  represents,  or  advises  an 
employee  compelled  to  appear  may  ac¬ 
company,  represent  or  advise  any  other 
person  in  the  investigation. 

§  205.5  Exemptions. 

§  205.5—1  Who  may  request  an  exemp* 
tion. 

(a)  Any  manufacturer  may  request 
an  exemption  provided  by  this  subpart 
or  exempt  products  as  provided  by 
§  205.5-5. 

§  205.5—2  Testing  exemption. 

(a)  Any  manufacturer  requesting  a 
testing  exemption  must  demonstrate 
that  the  proposed  test  program; 

(1)  Has  a  purpose  which  constitutes 
an  appropriate  basis  for  an  exemption 
in  accordance  with  section  10(b)(1)  of 
the  Act. 

(2)  Necessitates  the  granting  of  an 
exemption; 

(3)  Exhibits  reasonableness  in  scope; 
and 

(4)  Exhibits  a  degree  of  control  con¬ 
sonant  with  the  purpose  of  the  program 
and  the  Environmental  Protection 
Agency’s  (hereafter  EPA)  montoring 
requirements.  Paragraphs  (b),  (c),  (d), 
and  (e)  of  this  section  describe  what 
constitutes  a  sufficient  demonstration 
for  each  of  the  four  above  identified 
elements. 

(b)  With  respect  to  the  purpose  of  the 
proposed  test  program,  an  appropriate 
purpose  is  one  which  is  consistent  with 
one  or  more  of  the  bases  for  exemption 
set  forth  under  section  10(b)  (1) ,  namely 
research,  investigations,  studies,  demon¬ 
strations,  or  training,  but  not  including 
national  security.  A  concise  statement 
of  purpose  is  a  required  item  of  infor¬ 
mation. 

(c)  With  resiject  to  the  necessity  that 
an  exemption  be  granted,  necessity 


arises  from  an  inability  to  achieve  the 
stated  purp>ose  in  a  practicable  manner 
without  performing  a  prohibited  act  un¬ 
der  sections  10(a)  (1),  (2),  (3),  or  (5), 

In  appropriate  circumstances  time  con¬ 
straints  may  be  a  sufficient  basis  for 
necessity. 

(d)  With  respect  to  reasonableness,  a 
test  program  must  exhibit  a  duration 
of  reasonable  length  and  affect  a  rea¬ 
sonable  number  of  products.  In  this  re¬ 
gard,  required  items  of  information  in¬ 
clude: 

(1)  An  estimate  of  the  program’s 
duration; 

(2)  The  absolute  number  of  products 
involved;  and 

(3)  The  duration  of  the  test: 

(4)  The  ownership  arrangement  with 
regard  to  the  products  involved  in  the 
test; 

(5)  The  intended  final  disposition  of 
the  products; 

(6)  The  means  or  procedure  whereby 
test  results  will  be  recorded. 

(e)  Paragraph  (a)  of  this  section  ap¬ 
plies  irrespective  of  the  product’s  place 
of  manufacture. 

§  205.5—3  Pre-verificalion  exemptions. 

Section  205.5-2  does  not  apply  for  pre¬ 
verification  products.  In  such  cases,  a 
request  for  exemption  is  necessary;  how¬ 
ever,  the  only  Information  required  is  a 
statement  setting  forth  the  general 
nature  of  the  pre-verification  products 
program,  the  number  of  products  in¬ 
volved  and  a  demonstration  that  ade¬ 
quate  record  keeping  procedures  for  con¬ 
trol  purposes  will  be  employed. 

§  205.5—4  National  security  exemptions. 

A  manufacturer  requesting  a  national 
security  exemption  must  state  the  pur¬ 
pose  for  which  the  exemption  is  required 
and  the  request  must  be  endorsed  by  an 
agency  of  the  Federal  government 
charged  with  responsibility  for  national 
defense. 

§  205.5—5  Export  exemptions. 

(a)  A  new  product  intended  solely  for 
export,  and  so  labeled  or  marked  on  the 
outside  of  the  container  and  on  the  prod¬ 
uct  itself  shall  be  exempt  from  the  pro¬ 
hibitions  of  section  10(a)  (1),  (2),  (3), 
and  (4)  of  the  Act. 

(b)  No  request  for  an  export  exemp¬ 
tion  is  requir^. 

(c)  It  is  a  condition  of  any  export 
exemption  under  section  10(b)  (2)  that 
such  exemption  shall  be  void  ab  initio 
with  respect  to  each  new  product  in¬ 
tended  solely  for  export  which  is  distrib¬ 
uted  in  commerce  for  use  in  any  state. 

(d)  Any  manufacturer  or  person  sub¬ 
ject  to  the  liabilities  of  section  11(a) 
with  respect  to  any  product,  originally 
intended  for  export,  but  distributed  in 
commerce  for  use  in  any  state,  may  be 
excluded  from  the  application  of  section 
11(a)  with  respect  to  such  product  based 
upon  a  showing  that  such  manufacturer; 

(1)  Had  no  knowledge  of  such  product 
being  distributed  in  commerce  for  use  in 
any  state;  and 
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(2)  Made  reasonable  efforts  to  ensure 
that  such  product  would  not  be  dis¬ 
tributed  in  commerce  for  use  in  any 
state.  Such  reasonable  efforts  would  in¬ 
clude  investigation  of  prior  dealings, 
contract  provisions,  etc. 

§  205.5-6  Granting  of  exemptions. 

(a)  If  upon  completion  of  the  review 
of  an  exemption  request,  the  granting  of 
ail  exemption  is  deemed  appropriate,  a 
memorandum  of  exemption  will  be  pre¬ 
pared  and  submitted  to  the  manufacturer 
requesting  the  exemption.  The  memoran¬ 
dum  will  set  forth  the  basis  for  the 
exemption,  its  scope,  and  such  terms  and 
conditions  as  are  deemed  necessary  to 
protect  the  public  health  and  welfare. 
Such  terms  and  conditions  will  generally 
include,  but  are  not  limited  to,  agree¬ 
ments  by  the  applicant  to  conduct  the 
exempt  activity  in  the  manner  described 
to  EPA,  create  and  maintain  adequate 
records  accessible  to  EPA  at  reasonable 
times,  employ  labels  for  the  exempt  prod¬ 
ucts  setting  forth  the  nature  of  the 
exemption,  take  appropriate  measures  to 
assure  that  the  terms  of  the  exemption 
are  met,  and  advise  EPA  of  the  termina¬ 
tion  of  the  activity  and  the  ultimate  dis¬ 
position  of  the  products.  EPA  may  limit 
the  scope  of  any  exemption  by  placing 
restrictions  on  time,  location  and  dura¬ 
tion.  EPA  may  also  withdraw  the  exemp¬ 
tion  at  any  time  based  upon  information 
that  the  pubUc  health  and  welfare  is 
being  endangered. 

(b)  Any  exemption  granted  pursuant 
to  paragraph  (a)  of  this  section  shall  be 
deemed  to  cover  any  subject  product  only 
to  the  extent  that  the  specified  terms  and 
conditions  are  compli^  with.  A  breach 
of  any  term  or  condition  shall  cause  the 
exemption  to  be  void  ab  initio  with  re¬ 
spect  to  any  product.  Consequently,  the 
distribution  in  commerce  for  use  of  any 
subject  product  other  than  in  strict  con¬ 
formity  with  all  terms  and  conditions  of 
this  exemption  shall  constitute  a  viola¬ 
tion  of  section  10(a)  (1)  and  (3)  of  the 
Act,  and  shall  render  the  manufacturer 
to  whom  the  exemption  is  granted,  and 
any  other  person  to  whom  the  provisions 
of  section  10  are  applicable,  liable  to  suit 
imder  sections  11  and  12  of  the  Act. 

§  205.5—7  Submission  of  exemption  re¬ 
quests. 

Requests  for  exemption  or  further  in¬ 
formation  concerning  exemptions  and/or 
the  exemption  request  review  procedure 
should  be  addressed  to; 

Director,  Mobile  Source  Enforcement  Divi¬ 
sion  (EG-340) 

Environmental  Protection  Agency 
401  M  Street,  SW,  Room  3220J 
Washington,  D.C.  20460 

Subpart  B — Medium  and  Heavy  Duty 
Trucks 

§  205.50  Applicability. 

(a)  The  provisions  of  this  subpart  ap¬ 
ply  to  any  vehicle  which  has  a  gross  ve¬ 
hicle  weight  rating  (GVWR)  in  excess 
of  10,000  pounds,  which  has  been  de¬ 
signed  for  the  transportation  of  property 
on  a  highway  or  street  and  which  meets 


the  definition  of  the  term  “new  product” 

In  the  Act. 

(b)  The  provisions  of  the  subpart  do 
not  apply  to  highway,  city,  and  school 
buses  (as  identified  in  the  EPA  report 
Identifying  Products  as  Major  Sources 
of  Noise,  39  FR  22297-22299)  or  to  special 
purpose  equipment  which  may  be  located 
on  or  operated  from  vehicles.  Tests  per¬ 
formed  on  vehicles  containing  such 
equipment  may  be  carried  out  with  the 
specieil  purpose  equipment  in  non-oper¬ 
ating  condition.  For  purposes  of  this  reg¬ 
ulation  special  purpose  equipment  In¬ 
cludes  but  is  not  limited  to,  construction 
equipment,  snow  plows,  garbage  com¬ 
pactors  and  refrigeration  equipment. 

§  205.51  Definitions. 

(a)  As  used  in  this  subpart,  all  terms 
not  defined  herein  shall  have  the  mean¬ 
ing  given  them  in  the  Act  or  in  other 
subparts  of  this  part. 

(1)  “Acceptable  Quality  Level”  means 
the  maximum  percentage  of  failing  ve¬ 
hicles  that,  for  purposes  of  sampling  in¬ 
spection,  the  Administrator  considers 
tolerable. 

(2)  “Acceptance  of  a  batch”  means 
that  the  number  of  non -complying  ve¬ 
hicles  in  the  batch  sample  is  less  than  or 
equal  to  the  acceptance  number  as  deter¬ 
mined  by  the  appropriate  sampling  plan. 

(3)  “Batch”  means  the  collection  of 
successively  produced  vehicles  of  the 
same  configuration,  as  designated  by  the 
Administrator  in  a  test  request,  from 
which  a  batch  sample  is  to  be  randomly 
drawn. 

(4)  “Batch  size”  means  the  number 
as  designated  by  the  Administrator  in  the 
test  request  of  vehicles  of  the  same  con¬ 
figuration  in  a  batch. 

(5)  “Batch  sample”  means  the  collec¬ 
tion  of  vehicles  of  the  same  configura¬ 
tion  which  are  randomly  drawn  from  a 
batch  and  from  which  test  samples  are 
randomly  drawn. 

(6)  “Batch  sample  size”  means  the 
number  o'  vehicles  of  the  same  configu¬ 
ration  in  a  batch  sample. 

(7)  “Cab  over  axle”  or  “cab  over  en¬ 
gine”  means  the  cab  which  contains  the 
operator/passenger  compartment  is  di¬ 
rectly  above  the  engine  and  front  axle 
and  the  entire  cab  can  be  tilted  forward 
to  permit  access  to  the  engine  compart¬ 
ment. 

(8  “Category”  means  a  group  of  ve¬ 
hicle  configurations  which  are  identical 
in  all  material  aspects  with  respect  to 
the  parameters  listed  in  section  §  205.55- 
2. 

(9)  “Configuration”  means  the  basic 
classification  unit  of  a  manufacturer’s 
product  line  and  is  comprised  of  all  ve¬ 
hicle  designs,  models  or  series  which 
are  identical  in  all  material  aspects  with 
respect  to  the  parameters  listed  in  §  205. 
55-3. 

(Ij)  “Defeat  device”  means  a  sensor 
device  which  may  adversely  affect  noise 
emission  control  under  conditions  or  dur¬ 
ing  operations  likely  to  occur  in  actual 
vehicle  use. 

(11)  “Designed  for  Transportation  of 
Property  on  a  street  or  highway”  means 
that  the  vehicle: 


(i)  Is  self  propelled  and  is  capable  of 
transporting  any  material  or  fixed  ap¬ 
paratus,  or  is  capable  of  drawing  a  trailer 
or  semi-trailer; 

(11)  Is  capable  of  maintaining  a  maxi¬ 
mum  cruising  speed  of  25  mph  over  level, 
paved  surface; 

(iii)  Is  equipped  or  can  readily  be 
equipped  with  features  customarily  asso¬ 
ciated  with  practical  street  or  highway 
use,  such  features  including  but  not  being 
limited  to;  a  reverse  gear  and  a  differen¬ 
tial,  and  a  fifth  wheel,  cargo  platform 
or  cargo  enclosure;  and 

(iv)  Does  not  exhibit  features  which 
render  its  use  on  a  street  or  highway  im¬ 
practical,  or  highly  unlikely,  such  fea¬ 
tures  including,  but  not  being  limited  to, 
tracked  road  means,  an  inordinate  size, 
or  features  ordinarily  associated  with 
combat  or  tactical  vehicles. 

(12)  “Exhaust  System”  means  the 
system  comprised  of  a  combination  of 
components  which  provides  for  enclosed 
flow  of  exhaust  gas  from  engine  exhaust 
part  to  the  atmosphere. 

(13)  “Gross  Combination  Weight  Rate 
Rating”  (GCWR)  means  the  value  speci¬ 
fied  by  the  manufacturer  as  the  loaded 
weight  of  a  combination  weight. 

(14)  “Gross  Vehicle  Weight  Rating” 
(GVWR)  means  the  value  specified  by 
the  manufacturer  as  the  loaded  weight 
of  a  single  vehicle. 

(15)  “Inspection  Criteria”  means  the 
rejection  and  acceptance  numbers  asso¬ 
ciated  with  a  particular  sampling  plan. 

(16)  “Model  year”  means  the  manu¬ 
facturer’s  annual  product  period  (as 
determined  by  the  Administrator)  which 
includes  January  1  of  such  calendar 
year:  Provided,,  That  if  the  manufacturer 
has  no  annual  production  period,  the 
term  “model  year”  shall  mean  the  calen¬ 
dar  year. 

(17)  “Model”  means  any  segment  of 
a  manufacturer’s  product  line  which  he 
so  determines  to  designate. 

(18)  “Noise  Control  System”  includes 
any  vehicle  part,  component  or  system 
which  controls  or  causes  the  reduction 
of  noise  emitted  from  a  vehicle. 

(19)  “Noise  emission  test”  means  a 
test  conducted  pursuant  to  the  measure¬ 
ment  methodology  specified  in  this  sub¬ 
part. 

(20)  “Normal  inspection”  means  using 
normal  inspection  criteria  (Appendix  I, 
Table  II)  during  inspection  of  the  first 
batch  and  the  second  batch  where  the 
first  batch  is  accepted. 

(21)  “Production  verification  vehicle” 
means  any  vehicle  selected  for  testing, 
tested  or  verified  pursuant  to  the  produc¬ 
tion  verification  requirements  of  this 
subpart. 

(22)  “Rejection  of  a  batch”  means  the 
number  of  non-complying  vehicles  in  the 
batch  sample  is  less  than  or  equal  to  the 
acceptance  number  as  determined  by  the 
appropriate  sampling  plan. 

(23)  “Shift”  means  the  regulai*  pro¬ 
duction  work  period  for  one  group  of 
workers. 

(24)  “Test  sample”  means  the  collec¬ 
tion  of  vehicles  from  the  same  configura¬ 
tion  which  are  randomly  drawn  from  the 
batch  sample  and  which  will  receive 
noise  emissions  tests. 
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(25)  “Test  sample  size'*  means  the 
number  of  vehicles  of  the  same  con¬ 
figuration  in  a  test  sample. 

(26)  “Test  Vehicle”  means  a  vehicle 
in  a  test  sample  or  a  production  verifica¬ 
tion  vehicle. 

(27)  “Tightened  inspection”  means 
using  tightened  inspection  criteria  (Ap¬ 
pendix  I,  Table  m)  during  Inspection 
of  all  batches  subsequent  to  rejection  of 
the  first  batch  or  second  Inspected  batch. 

(28)  “Vehicle”  means  any  motor  vehi¬ 
cle,  machine  or  tractor  propelled  by 
mechanical  power,  with  a  gross  vehicle 
weight  rating  in  excess  of  10,000  pounds, 
designed  for  transportation  of  property 
on  a  street  or  highway,  and  Includes  a 
closed  operator  compartment, 

§  205.52  Vehicle  emission  standards. 

(a)  Low  Speed  Sound  Emission  Stand¬ 
ard.  Vehicles  manufactmed  during  the 
following  years  shall  be  designed,  built 
and  equipped  so  that,  if  properly  main¬ 
tained,  operated  and  repaired,  they  will 
not,  at  any  time  during  the  life  of  the 
vehicle,  produce  sound  emissions  in  ex¬ 
cess  of  the  levels  indicated,  when  tested 
and  evaluated  as  prescribed  in  this  sub¬ 
part: 

(1)  Sound  emissions  for  1977  through 
1980  model  year  vehicles  shall  not  ex¬ 
ceed  83  dB(A) ; 

(2)  Sound  emissions  for  1981  through 
1982  model  year  vehicles  shall  not  exceed 
80  dB(A) ; 

(3)  Sound  emissions  for  1983  and  sub¬ 
sequent  model  year  vehicles  shall  not  ex¬ 
ceed  75  dB(A). 

(b)  The  standards  set  forth  in  para¬ 
graph  (a)  of  this  section  refer  to  the 
soimd  emissions  as  measmed  in  accord¬ 
ance  with  the  procedures  prescribed  in 
§  205.54-1. 

(c)  Every  manufacturer  of  a  new  mo¬ 
tor  vehicle  subject  to  the  standards  pre¬ 
scribed  in  this  paragraph  shall,  prior  to 
taking  any  of  the  actions  specified  in  sec¬ 
tion  10(a)(1)  of  the  Act,  comply  with 
the  other  provisions  of  this  subpart  or 
Subpart  A,  as  applicable. 

§  205.55  Maintenance  of  records:  sub¬ 
mittal  of  information. 

(a)  The  manufacturer  of  any  new  ve¬ 
hicle  subject  to  ai^  of  the  standards  or 
procedmes  prescribed  in  this  subpart 
shall  establish,  maintain,  and  retain  the 
following  adequately  organized  and  in¬ 
dexed  records: 

(1)  General  records,  (i)  Identification 
and  description  of  all  vehicles  for  which 
testing  is  required  under  this  subpart. 

(ii)  A  comprehensive  list  of  all  noise 
control  devices  and  elements  of  design 
which  are  Installed  on  or  Incorporated  in 
each  vehicle, 

(lii)  A  description  of  all  procedures 
used  to  test  each  such  vehicle. 

(iv)  A  properly  filed  production  veri¬ 
fication  report,  following  the  prescribed 
format  prescribed  by  the  U.S.  EPA  for 
the  appropriate  model  year,  fulfills  each 
of  the  requirements  with  respect  to  this 
section. 

(2)  Individual  records.  (1)  A  complete 
record  of  all  noise  emission  tests  per¬ 
formed  pursuant  to  these  regulations 


(except  tests  performed  by  EPA  directly) , 
Including  all  Individual  worksheets  and/ 
or  other  documentation  relating  to  each 
such  test,  or  exact  copies  thereof. 

(il)  A  record  and  description  of  all 
maintenance  and  other  servicing  per¬ 
formed,  giving  the  date  and  time  of  the 
maintenance  or  service,  the  reason  for 
it,  the  person  authori^ng  it,  and  the 
names  of  supervisory  personnel  respon¬ 
sible  for  the  conduct  of  the  maintenance 
or  service. 

(ill)  A  record  and  description  of  each 
test  performed  to  diagnose  engine  or 
noise  emission  control  system  perform¬ 
ance,  giving  the  data  and  time  of  the  test, 
the  reason  for  it,  the  person  authorizing 
it,  and  the  names  of  supervisory  per¬ 
sonnel  responsible  for  the  conduct  of  the 
test. 

(iv)  The  dates  and  times  that  the  ve¬ 
hicle  was  idle  in  storage,  and  in  transit. 

(V)  A  brief  description  of  any  signifi¬ 
cant  events  affecting  the  vehicle  during 
any  time  in  the  period  covered  by  the 
history  not  described  by  an  entry  \mder 
one  of  the  previous  headings  including 
such  extraordinary  events  as  vehicle  ac¬ 
cidents. 

(3)  (1)  All  records  required  to  be  main¬ 
tained  imder  this  part  with  respect  to 
vehicle  configurations  shall  be  retained 
by  the  manuf actmer  for  a  period  of  three 
(3)  years  from  Production  Verification 
of  that  vehicle  configuration.  Records 
may  be  retained  as  hard  copy  or  reduced 
to  microfilm,  punch  cards,  etc.,  depend¬ 
ing  on  the  record  retention  procedures  of 
the  rnanufactmer:  Provided,  That  in 
every  case  all  the  information  contained 
in  the  hard  copy  shall  be  retained. 

(ii)  The  manufacturer  (of  any  new 
vehicle  subject  to  any  of  the  standards 
prescribed  in  this  part)  shall  submit  to 
the  Administrator  at  the  time  of  issu¬ 
ance  by  the  manufactvu*er  copies  of  all 
instructions  or  explanations  regarding 
the  use,  repair,  adjustment,  mainte¬ 
nance,  or  testing  of  such  vehicle  relevant 
to  the  control  of  noise  emissions,  includ¬ 
ing  any  lists  identifying  or  defining  any 
element  of  design  or  device  incorporated 
into  vehicles  in  compliance  with  the  Act, 
issued  by  the  manufacturer  for  use  by 
other  manufacturers,  assembly  plants, 
distributors,  and  dealers:  Provided, 
That  any  material  not  translated  into 
the  English  language  need  not  be  sub¬ 
mitted  imless  specifically  requested  by 
the  Administrator. 

■  (c)  The  manufacturer  shall,  pursuant 
to  a  request  made  by  the  Administrator, 
submit  to  the  Administrator  the  follow¬ 
ing  information  with  regard  to  new  ve¬ 
hicle  production: 

(1)  Nmnber  of  vehicles,  by  configura¬ 
tion,  scheduled  for  production  for  the 
time  period  designated  in  the  request. 

(2)  Niunber  of  vehicles,  by  configura¬ 
tion,  produced  during  the  time  period 
designated  in  the  request  which  are  com¬ 
plete  for  distribution  in  commerce. 

(d)  Nothing  in  this  section  shall  limit 
the  Administrator’s  discretion  to  require 
the  manufactmrer  to  retain  records  or 
submit  Information  not  specifically  re¬ 
quired  by  this  section. 


§  205.54  Test  procedures. 

The  procedmes  described  in  this  and 
subsequent  sections  will  be  the  test  pro¬ 
gram  to  determine  the  conformity  of  ve¬ 
hicles  with  the  standards  set  forth  in 
§  205.52. 

§  205.54—1  Low  speed  sound  emission 
test  procedures. 

(a)  Instrumentation.  The  following 
Instrumentation  shall  be  used,  where 
applicable. 

(1)  A  sound  level  meter  which  meets 
the  Type  1  requirements  of  ANSI  SI.4- 
1971,  Specification  for  Sound  Level 
Meters  or  a  soimd  level  meter  may  be 
used  with  a  magnetic  tape  recorder  and/ 
or  a  graphic  level  recorder  or  indicating 
meter,  providing  the  system  meets  the 
requirements  of  §  54-3. 

(2)  A  sound  level  calibrator.  The  cali¬ 
brator  shall  produce  a  sound  pressure 
level,  at  the  microphone  diaphragm,  that 
is  known  to  within  an  accuracy  of  ±0.5 
dB.  The  calibrator  shall  be  checked  an¬ 
nually  to  verify  that  its  output  has  not 
changed. 

(3)  An  engine-speed  tachometer 
which  is  accurate  within  ±2  percent  of 
meter  reading. 

(4)  An  anemometer  or  other  device 
for  measurement  of  ambient  wind  speed 
accurate  within  ±10  percent. 

(5)  A  thermometer  for  measurement 
of  ambient  temperature  accurate  within 
±1  C. 

(6)  A  barometer  for  measurement  of 
ambient  pressure  accurate  within  ±1 
percMit. 

(b)  Test  Site.  (1)  The  test  site  shall 
consist  of  a  level  open  space  free  of 
large  reflecting  surfaces,  such  as  parked 
vehicles,  signboards,  buildings,  or  hill¬ 
sides,  located  within  100  ft  (30  m)  of 
either  the  vehicle  path  or  the  micro¬ 
phone.  See  Fig.  205.1. 

(2)  The  microphone  shall  be  located 
50  ft  (15  m)  from  the  centerline  of  the 
vehicle  path  and  4  ft  (1.2  m)  above  the 
ground  plane.  The  normal  to  the  vehicle 
path  form  the  microphone  shall  estab¬ 
lish  the  microphone  on  the  vehicle  path. 

(3)  An  acceleration  point  shall  be  es¬ 
tablished  on  the  vehicle  path  50  ft  (15  m) 
before  the  microphone  point. 

(4)  An  end  point  shall  be  established 
on  the  vehicle  path  100  ft  (30  m)  from 
the  acceleration  point  and  50  ft  (15  m) 
from  the  microphone  point. 

(5)  The  end  zone  is  the  last  40  ft 
(12  m)  of  vehicle  prior  to  the  end  point. 

(6)  The  measurement  area  shall  be 
the  triangular  paved  (concrete  or  sealed 
asphalt)  area  formed  by  the  accelera¬ 
tion  point,  the  end  point,  and  the  micro¬ 
phone  location. 

(7)  The  reference  point  on  the  vehicle, 
to  indicate  when  the  vehicle  is  at  any 
of  the  points  on  the  vehicle  path,  shall 
be  the  front  of  the  vehicle  except  as 
follows: 

(i)  If  the  horizontal  distance  from  the 
front  of  the  vehicle  to  the  exhaust  out¬ 
let  is  more  than  200  in  (5080  mm) ,  tests 
shall  be  run  using  both  the  front  and 
rear  of  the  vehicle  as  refer^ce  points. 
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(11)  If  the  engine  Is  located  rearward  to  the  center  of  the  chassis,  the  rear  of  the 
vehicle  shall  be  used  as  the  reference  point. 


(11)  The  meter  shall  be  observed  dur¬ 
ing  the  period  while  the  vehicle  is  ac¬ 
celerating  or  decelerating.  The  appli¬ 
cable  reading  shall  be  the  highest  sound 
level  obtained  for  the  run.  The  observer 
Is  cautioned  to  rerun  the  test  if  unrelated 
peaks  should  occur  due  to  extraneous 
ambient  noises.  Readings  shall  be  taken 
■  on  both  sides  of  the  vehicle. 

(iii)  The  calculated  sound  level  for 
each  side  of  the  vehicle  shall  be  the  aver¬ 
age  of  the  two  highest  readings  which 
are  within  2  dB  of  each  other. 

(d)  General  Requirements.  (1)  Meas¬ 
urements  shall  be  made  only  when  wind 
velocity  is  below  12  mph  (19  km/hr). 

(2)  Proper  usage  of  all  test  instru¬ 
mentation  is  essential  to  obtain  valid 
measurements.  Operating  manuals  or 
other  literature  furnished  by  the  instru¬ 
ment  manufacturer  shall  be  referred  to 
for  both  recommended  operation  of  the 
instrument  and  precautions  to  be  ob¬ 
served. 

Specific  items  to  be  considered  are: 

(i)  The  effects  of  ambient  weather 
conditions  on  the  performance  of  the  in- 
stnunents  (for  example,  temperature 
hiunidity,  and  barometric  pressure). 

(ii)  Proper  signal  levels,  terminating 
impedances,  and  cable  lengths  on  multi¬ 
instrument  measurement  systems. 


(8)  During  measurement,  the  surface 
of'  the  ground  within  the  measurement 
area  shall  be  free  from  powdery  snow, 
grass,  loose  soil,  and  ashes. 

(9)  Because  bystanders  have  an  ap¬ 
preciable  infiuence  on  meter  response 
when  they  are  in  the  vicinity  of  the 
vehicle  or  microphone,  not  more  than 
one  person,  other  than  the  observer  read¬ 
ing  the  meter,  shall  be  within  50  ft  (15  m) 
of  the  vehicle  path  or  instrument,  and 
that  person  shall  be  directly  behind  the 
observer  reading  the  meter,  on  a  line 
through  the  microphone  and  the  ob¬ 
server. 

(10)  The  ambient  soxmd  level  (includ¬ 
ing  wind  effects)  coming  from  sources 
other  than  the  vehicle  being  measured 
shall  be  at  least  lOdB(A)  lower  than  the 
level  of  the  tested  vehicle. 

(11)  The  vehicle  path  shall  be  rela¬ 
tively  smooth,  dry  concrete  or  asphalt, 
free  of  extraneous  material  such  as 
gravel. 

(c)  Procedure — (1)  Vehicle  operation. 
Pull  throttle  acceleration  and  closed 
throttle  deceleration  tests  are  to  be  used. 
A  beginning  engine  speed  and  proper 
gear  ratio  must  be  determined  for  use 
during  measurements. 

(i)  Select  the  highest  rear  axle  and/or 
transmission  gear  (“highest  gear”  is  used 
in  the  usual  sense;  it  is  synonymous  to 
the  lowest  niunerical  ratio)  and  an  initial 
vehicle  speed  such  that  at  wideopen 
throttle  the  vehicle  will  accelerate  from 
the  acceleration  point: 

(a)  Starting  at  no  more  than  two- 
thirds  (66  percent)  of  maximum  rated 
or  of  governed  engine  speed. 

(b)  Reaching  maximum  rated  or  gov¬ 
erned  engine  speed  within  the  end  zone. 

(c)  Without  exceeding  35  mph  (56 
m/h)  before  reaching  the  end  point. 

(2)  Should  maximum  rated  or  gov¬ 
erned  rpm  be  attained  before  reaching 


the  end  zone,  decrease  the  approach 
rpm  in  100  rpm  increments  until  maxi¬ 
mum  rated  or  governed  rpm  is  attained 
within  the  end  zone. 

(2)  Should  maximum  rated  or  gov¬ 
erned  rpm  not  be  attained  imtil  beyond 
the  end  zone,  select  the  next  lower  gear 
until  maximum  rated  or  governed  rpm 
is  attained  within  the  end  zone. 

(3)  Should  the  lowest  gear  still  result 
in  reaching  maximum  rated  or  governed 
rpm  beyond  the  permissible  end  zone,  un¬ 
load  the  vehicle  and/or  increase  the  ap¬ 
proach  rpm  in  100  rpm  increments  until 
the  maximum  rated  or  governed  rpm  is 
reached  within  the  end  zone. 

(ii)  For  the  acceleration  test,  ap¬ 
proach  the  acceleration  point  using  the 
engine  speed  and  gear  ratio  selected  in 
paragraph  (c)(1)  (i)  of  this  section  and 
at  the  acceleration  point  rapidly  estab¬ 
lish  wide-open  throttle.  The  vehicle 
reference  shall  be  as  indicated  in  para¬ 
graph  (b)(7)  of  this  section.  Accelera¬ 
tion  shall  continue  until  maximum  rated 
or  governed  engine  speed  is  reached. 

(iii)  Wheel  slip  which  affects  maxi¬ 
mum  sound  level  must  be  avoided. 

(iv)  For  the  deceleration  test,  ap¬ 
proach  the  microphone  point  at  ma^d- 
mum  rated  or  governed  engine  speed  in 
the  gear  selected  for  the  acceleration 
test.  At  the  miprophone  point,  close  the 
throttle  and  allow  the  vehicle  to  de¬ 
celerate  to  one-half  of  maximum  rated 
or  of  governed  engine  speed.  The  vehicle 
reference  shall  be  as  indicated  in  para¬ 
graph  (b)  (7)  of  this  section.  If  the  vehi¬ 
cle  is  equipped  with  an  exhaust  brake, 
this  deceleration  test  is  to  be  repeated 
with  the  brake  full  on  immediately  fol¬ 
lowing  closing  of  the  throttle. 

(2)  Measurements,  (i)  The  meter  shall 
be  set  for  “fast”  response  and  the  A- 
weighted  network. 


(iii)  Proper  acoustical  calibration 
procedure,  to  include  the  Infiuence  of 
expansion  cables,  etc.  Field  calibration 
shall  be  made  immediately  before  and 
after  each  test  sequence.  Internal  cali¬ 
bration  means  is  acceptable  for  field  use, 
provided  that  external  calibration  is  ac¬ 
complished  immediately  before  or  after 
field  use. 

(3)  A  complete  calibration  of  the  in¬ 
strumentation  over  the  entire  frequency 
range  of  interest  shall  be  performed  at 
least  annually  using  methodology  of  suf¬ 
ficient  precision  and  accuracy  to  deter¬ 
mine  compliance  with  the  standards  cited 
in  American  National  Standard  S1.4- 
1971  “Specifications  for  Sound  Level 
Meters”  for  a  Type  1  instrument  over  the 
frequency  range  50  Hz-l-kHz. 

§  205.54—2  Sound  data  acquisition  sys¬ 
tem. 

(a)  Performance  Requirements — (1) 
System  frequency  response.  It  is  required 
that  the  overall  steady-state  frequency 
response  of  the  data  acquisition  system 
shall  be  within  the  tolerances  prescribed 
in  Table  205.1.  The  tolerances  in  Table 
205.1  are  applicable  to  either  fiat  or  A- 
weighted  response. 

(2)  Detector  response.  To  ensure  that 
a  (true)  rms  indication  is  provided,  the 
difference  between  the  level  indicated  for 
a  1000  Hz  sinusoidal  signal  equivalent 
to  a  soimd  level  of  86  dB  (rms)  and  the 
level  Indicated  for  an  octave  band  of 
random  noise  of  equal  energy  as  the 
sinusoidal  signal  centered  at  1000  Hz 
shall  be  no  greater  than  0.5  dB.  A  true 
rms  voltmeter  shall  be  used  to  determine 
equivalence  of  two  input  signals. 

(3)  Indicating  meter.  If  an  indicating 
meter  is  used  to  obtain  sound  levels  or 
band  pressure  levels,  it  must  meet  the  re¬ 
quirements  of  paragraph  (a)  (2)  and  (a) 
(6)  (ii)  of  this  section. 
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(1)  The  scale  shall  be  graduated  In  1 
dB  steps.  No  scale  indication  shall  be 
more  than  0.2  dB  different  from  the  true 
value  of  the  signal  when  an  input  signal 
equivalent  to  86  dB  sound  level  indicates 
correctly. 

(ii)  Maximum  Indication  for  an  input 
signal  of  4000  Hz  tone  burst  of  0.2  sec 
duration  shall  be  within  the  range  of  —2 
to  0  dB  with  respect  to  the  steady-state 
indication  for  a  1000  Hz  tone  equivalent 
to  86  dB  soimd  level. 

(4)  Microphone.  If  a  microphone  is 
used  which  has  not  been  provided  as  a 
component  of  a  precision  soimd  level 
meter,  it  must  be  determined  to  meet  the 
microphone  characteristics  described  in 
lEC  Publication  179,  Precision  Sound 
Level  Meters. 

(5)  Magnetic  tape  recorders.  No  re¬ 
quirements  are  described  in  this  docu¬ 
ment  pertaining  to  tape  recorders,  except 
for  frequency  response.  Generally,  re¬ 
corders  of  adequate  quality  to  provide 
the  frequency  response  performance  re¬ 
quired  wiU  also  meet  other  minimum  re¬ 
quirements  for  distortion,  signal-to- 
noise  ratio,  etc. 

Table  205.1.— Si/»<em  respmse  data 


Frequency,  A-weighted 

m  response  re  Tolerance  »,  dB 
1000  He,  dB 


31.5 

-39.4 

+2.0 

-2.0 

40.0 

-34.6 

+2.0 

-2.0 

50.0 

-30.2 

+2.0 

-2.0 

63.0 

-26.2 

+2.0 

-2.0 

80.0 

-22.5 

+2.0 

-2.0 

100.0 

-19.1 

+1.0 

-1.0 

125.0 

-16.1 

+1.0 

-1.0 

160.0 

-13.4 

+1.0 

-1.0 

200.0 

-10.9 

+1.0 

-1.0 

250.0 

-8.6 

+1.0 

-1.0 

315.0 

-6.6 

+1.0 

-1.0 

400.0 

-4.8 

+1.0 

-1.0 

500.0 

-3.2 

+1.0 

-1.0 

630.0 

-1.9 

+1.0 

-1.0 

800.0 

-0.8 

+1.0 

-1.0 

1,000.0 

0 

+1.0 

-1.0 

1,250.0 

a6 

+1.0 

-1.0 

1,600.0 

1.0 

+1.0 

-1.0 

2,000.0 

1.2 

+1.0 

-1.0 

2,500.0 

1.3 

+1.0 

-1.0 

3,150.0 

1.2 

+1.0 

-1.0 

4,000.0 

1.0 

+1.0 

-1.0 

5,ooao 

0.5 

+1.5 

-1.5 

6,300.0 

-0.1 

+1.5 

-2.0 

8,000.0 

-1.1 

+1.5 

-3.0 

io,ooao 

-2.5 

+2.0 

-4.0 

12,500.0 

-4.3 

+3.0 

-6.0 

(6)  Graphic  level  recorder  dynamic 
response.  When  using  a  graphic  level 
recorder,  it  is  necessary  to  select  pen 
response  settings  such  that  the  readings 
obtained  are  statistically  equivalent  to 
those  obtained  by  directly  reading  a 
meter  which  meets  the  “fast”  dynamic 
requirement  of  a  precision  sound  level 
meter  indicating  meter  system  for  the 
range  of  vehicles  to  be  tested.  To  ensure 
statistical  equivalence,  at  least  30  com¬ 
parative  observations  of  real  test  data 
shall  be  made  and  the  average  of  the 
absolute  value  of  the  differences  observed 
shall  be  less  than  0.5  dB.  The  settings 
described  in  paragraph  (a)  (6)  of  this 
section  likely  assure  appropriate  dynamic 
response;  however,  different  setting  may 
be  selected  on  the  basis  of  the  above 
requirement. 

(1)  Use  a  pen  writing  speed  of  nomi¬ 
nally  60-100  dB/sec.  If  adjustable,  low 


frequency  response  should  be  limited  to 
about  20  Hz. 

(ii)  Indicated  overshoot  for  a  suddenly 
applied  lOOO  Hz  sinusoidal  signal  equiva¬ 
lent  to  86  dB  sound  level  shall  be  no 
more  than  1.1  dB  and  no  less  than  0.1 
dB. 

(b)  Frequency  response  qualification 
procedure.  (1)  Typical  noise  measure¬ 
ment  and  analysis  configurations  are 
shown  in  Figs.  205.2-205.4  The  qualifica¬ 
tion  procedure  described  herein  dupli¬ 
cates  these  configurations,  but  with  the 
microphone  replaced  by  an  electronic 
sine-wave  oscillator.  Caution  should  be 
exercised  when  connecting  an  oscillator 
to  the  input  of  a  soimd  level  meter  to 
ensure,  perhaps  by  using  a  restrictive 
voltage  divider  network,  that  the  input  is 
not  overloaded  (see  §  205.54(c)  (3) ) . 

(2)  Calibrate  the  oscillator  to  be  used 
by  measuring  its  output  relative  to  the 
voltage  which  is  equivalent  to  86  dB 
sound  level  at  each  of  the  27  frequencies 
listed  in  Table  205.1  using  an  electronic 
voltmeter  of  known  calibration.  Record 
the  result  in  voltage  level  in  dB  re  voltage 
corresponding  to  86  dB  sound  level  at 
1000  Hz.  This  will  describe  the  frequency 
response  characteristics  of  the  oscillator. 

(3)  If  a  graphic  level  recorder  is  to 
be  used,  connect  it  to  the  oscillator  out¬ 
put.  If  the  oscillator  and  graphic  level 


recorder  can  be  synchronized,  slowly 
sweep  the  frequency  over  the  range  of 
31.5-12,500  Hz,  recording  the  oscillator 
output.  If  they  cannot  be  synchronized, 
record  oscillator  output  for  signals  at  the 
27  frequencies  given  in  Table  205.1.  The 
differences  between  the  combined  re¬ 
sponse  thus  obtained  and  the  oscillator 
response  obtained  previously  will  describe 
the  frequency  response  of  the  graphic 
level  recorder. 

(4)  If  visual  observation  of  an  indicat¬ 
ing  meter  is  to  be  used  for  obtaining  data, 
the  oscillator  should  be  connected  to  the 
indicating  meter  input  (such  as  the 
microphone  input  of  a  sound  level  meter) 
and  the  meter  reading  observed  for  a 
fixed  oscillator  output  voltage  setting  for 
signals  at  the  27  frequencies  given  in 
Table  205.1. 

(5)  To  check  a  tape  recorder,  connect 
the  instruments  as  shown  in  Fig.  205.4. 
Using  a  1000  Hz  tone,  adjust  the  oscil¬ 
lator  output  level  to  obtain  a  reading  15 
dB  below  maximum  record  level.  If  the 
synchronized  oscillator/graphic  level 
recorder  system  is  to  be  used  for  analysis, 
record  an  oscillator  sweep  over  the  range 
of  31.5-12,500  Hz,  using  an  appropriate 
tape  recorder  input  attenuator  setting. 
Alternatively,  tape-record  frequency 
tones  at  the  27  frequencies  given  in 
Table  205.1. 


I  MTCROPH(3KE 
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FIG  205.2-DATA  RECORDING 


FIG.  205.3-DATA  ANALYSIS  AND  TEST  «U’.ALVSIS 


FIG.  205.A-TEST  RECORDING 


Replay  the  tape  recordings  using  the 
setup  shown  in  Fig.  205.3. 

R^ord  the  data  on  a  graphic  level 
recorder  or  through  visual  oteervation 
of  the  indicating  meter.  Subtract  the 
oscillator  frequency  response  in  para¬ 
graph  (b)  (2)  of  this  section  from  the 
response  obtained  through  the  record- 
playback  sequence  to  obtain  the  record/ 
reproduce  frequency  response  of  the  sys¬ 
tem  except  for  the  microphone. 


(6)  To  obtain  the  overall  system  fre¬ 
quency  response,  add  the  manufacturer’s 
microphone  calibration  data  to  the  re¬ 
sponse  just  obtained.  This  may  be  the 
frequency  response  for  the  specific  micro¬ 
phone  to  be  used,  including  calibration 
tolerances.  Alternatively,  use  the  manu¬ 
facturer’s  “typical”  microphone  response 
plus  and  minus  the  maximum  deviation 
expected  from  “typical”  including  cali¬ 
bration  tolerances.  Use  the  microphone 


FEDERAL  REGISTER,  VOL.  39,  NO.  2 1 0— WEDNESDAY,  OCTOBER  30,  1974 


38354 


PROPOSED  RULES 


response  curve  which  corresponds  to  the 
manner  in  which  it  is  used  in  the  field. 

It  may  be  required  to  add  a  correction 
to  the  response  curves  provided  to  obtain 
field  response  r  refer  to  the  manufac¬ 
turer’s  manual. 

( 7 )  Adjustment  or  repair  of  equipment 
may  be  required  to  obtain  response  with¬ 
in  the  requirements  of  paragraph  (a) 
of  this  section.  After  any  adjustments, 
the  system  shall  be  requalified  according 
to  p>aragraph  (b)  of  this  section. 

(c)  General  comments.  (1)  Calibrate 
tape  recorders  using  the  brand  and  type 
of  magnetic  tape  used  for  actual  data 
acquisition.  Differences  in  tape  can 
cause  an  appreciable  variation  in  the 
record /reproduce  frequency  response 
characteristics  of  a  tape  recorder 

(2)  It  shall  be  ensured  that  the  instru¬ 
mentation  vised  will  perform  within 
specifications  and  applicable  tolerances 
over  the  temperature,  humidity,  and 
other  environmental  variation  ranges 
which  may  be  encountered  in  vehicle 
noise  measurement  works. 

(3)  Qualification  tests  shall  be  per¬ 
formed  using  equipment  (including 
cables)  and  recording  any  playback 
techniques  identical  with  those  used 
while  recording  vehicle  noise.  For  exam¬ 
ple,  if  weighted  sound  level  data  are 
normally  recorded,  vise  similar  weight¬ 
ing  and  apply  the  tolerance  of  Table  205.1 
to  the  weighting  curve  for  comparison 
with  record-playback  curves.  Precau¬ 
tions  should  also  be  taken  to  ensure  that 
source  and  load  impedances  are  appro¬ 
priate  to  the  device  being  tested.  Other 
data  acquisition  systems  may  use  any 
combination  of  microphones,  sound  level 
meters,  amplifiers,  tape  recorders,  graph¬ 
ic  level  recorders,  or  indicating  meters. 
The  same  approach  to  qualifying  such  a 
system  shall  be  taken  as  described  in  this 
document  for  the  systems  depicted  in 
Figs.  203.2, 205.3,  and  205.4. 

§  205.55  Production  verification. 

§  205.55—1  General  standards. 

(a)  Every  new  vehicle  manufactured 
for  distribution  in  commerce  or  imported 
into  the  United  States  which  is  subject 
to  any  of  the  standards  prescribed  in 
this  subpart: 

(1)  Shall  be  verified  in  accordance 
with  the  Production  Verification  proce¬ 
dures  described  in  this  subpart;  and 

(2)  Shall  be  represented  in  a  Pro¬ 
duction  Verification  Report,  as  required 
by  §  205.55-4;  and 

(3)  Shall  be  labeled  in  accordance 
with  the  requirements  of  §  205.56;  and 

(4)  Shall  conform  to  the  applicable 
noise  emission  standard  established  in 
§  205.52  at  the  time  of  distribution  in 
commerce. 

§  205.55—2  Production  verification; 
compliance  with  standards. 

(a)  In  order  for  a  manufacturer  to  dis¬ 
tribute  vehicles  of  a  vehicle  configura¬ 
tion  in  (xunmerce,  such  configuration 
must  have  vmdergone  production  verifi¬ 
cation  in  accordance  with  the  require¬ 
ments  of  this  subpart  and  have  been 


found  to  be  in  compliance  with  the  appli¬ 
cable  standards  established  by  this  sub¬ 
part. 

(b)  (1)  Production  verification  re¬ 
quirements  with  regard  to  each  vehicle 
configuration  which  must  be  fulfilled 
prior  to  distribution  in  commerce  of 
vehicles  of  a  configuration  consist  of: 

(1)  Actual  testing  of  a  vehicle  of  the 
vehicle  configuration  requiring  produc¬ 
tion  verification,  conducted  pursuant  to 
§  205.55-7,  and 

(ii)  Recording  of  required  information 
pursuant  to  §  205.55-8. 

(iii)  Actual  testing  or  retesting  by  the 
manufacturer  of  any  additional  vehicles 
which  may  be  required  by  an  EPA  En¬ 
forcement  Officer  or  testing  by  the  Ad¬ 
ministrator  pvu^uant  to  §  205.55-10 
(such  additional  testing  or  retesting  shall 
be  requested  within  24  hours  of  testing 
required  by  paragraph  (b)(1)  (i)  of  this 
section);  and 

(iv)  Compliance  of  the  manufacturer 
with  any  requests  made  pursuant  to 
§§  205.4  and  205.53. 

(2)  The  manufacturer  shall  notify  the 
Administrator  ten  (10)  days  prior  to  any 
production  verification  testing  pursuant 
to  thus  subpart  so  that  EPA  Enforcement 
Officers  may  be  present  and  observe  such 
testing. 

(3)  The  test  vehicles  selected  in  ac¬ 
cordance  with  §  205.55-5  must  comply 
with  the  applicable  standards  when 
tested  in  accordance  with  §  205.55-7. 

(c)(1)  In  lieu  of  testing  vehicles  of 
every  configuration,  the  manufacturer 
may  elect  to  group  configurations  into 
categories  and  verify  the  configuration 
based  on  representative  testing. 

(2)  In  order  for  a  category  to  be  veri¬ 
fied  based  on  such  representative  vehicle 
testing,  the  following  production  verifi¬ 
cation  requirements  must  be  fulfilled 
prior  to  distribution  in  commerce  of 
vehicles  of  a  category: 

(i)  Actual  testing  pursuant  to  §  205.55- 
7  of  a  test  vehicle  selected  in  accordance 
with  §  205.55-5  which  must  be  a  vehicle 
of  the  configuration  which  is  identified 
pursuant  to  paragraph  (d)  (3)  of  this 
section  as  having  the  highest  sound  pres¬ 
sure  level  within  the  category;  and 

(ii)  Complying  with  the  requirements 
of  paragraphs  (b)  (1)  (ii) ,  (b)  (1)  (iii) , 
(b)  (2) ,  (b)  (3) ,  and  (b)  (4)  of  this  sec¬ 
tion. 

(d)  (1)  If  a  manufacturer  elects  to  pro¬ 
duction  verify  all  or  part  of  his  product 
line  pursuant  to  paragraph  (c)  of  this 
section  then  such  manufacturer  shall 
group  affected  vehicle  configurations  into 
categories. 

(2)  Each  category  will  be  determined 
by  a  separate  combination  of  at  least  the 
following  parameters  (a  manufacturer 
may  use  more  parameters) : 

(i)  Engine  type. 

(a)  Reciprocating  gasoline. 

(b)  Diesel — two  cycle. 

(c)  Diesel — four  cycle. 
id)  Rotary — (Wankel). 

(c)  Turbine. 

if)  Reciprocating  (other  fuels) . 

(ii)  Cab  type  or  vehicle  modeL 
ia)  Conventional — long. 


(b)  Conventional — short. 

(c)  Cab  over  axle/engiM. 

id)  <?ab  over  axle/engine — sleeper. 

(iii)  Engine  manufacturer. 

(iv)  Engine  displacement. 

(v)  Engine  configuration  (L-C,  V-8). 

(3)  The  manufacturer  shall  Identify 

the  configuration  within  each  category 
which  emits  the  highest  sound  pressure 
level  (dB(A) )  based  on  the  criteria  in 
§  205.55-3. 

(e)  (1)  If  after  a  review  of  the  test  re¬ 
ports  and  data  submitted  by  the  manu¬ 
facturer  and  data  derived  from  addi¬ 
tional  testing  conducted  pursuant  to 
§  205.55-4,  or  other  data,  the  Adminis¬ 
trator  determines  that  vehicle  configura¬ 
tion  has  been  incorrectly  grouped  into  a 
category  he  may  notice  the  manufacturer 
of  such  error  and  request  that  the  manu¬ 
facturer  submit  a  revised  report  and  that 
he  re-verify  according  to  the  corrected 
verification  request. 

(2)  The  manufacturer  may,  at  his  op¬ 
tion,  proceed  with  any  of  the  following 
alternatives  with  respect  to  any  vehicle 
configuration  represented  by  a  test  ve¬ 
hicle  determined  not  in  compliance  with 
applicable  standards: 

(i)  Delete  that  configuration  from  the 
production  verification  report.  Configu¬ 
rations  so  deleted  may  be  included  in  a 
later  report  under  §  205.55-4. 

(ii)  Modify  the  test  vehicle  and  dem¬ 
onstrate  by  testing  that  it  meets  appli¬ 
cable  standards.  Select  another  produc¬ 
tion  vehicle  which  is  in  all  material  re¬ 
spects  the  same  as  the  first  vehicle,  as 
modified,  which  shall  then  be  operated 
and  tested  in  accordance  with  applicable 
test  procedures. 

(iii)  The  vehicle  configurations  repre¬ 
sented  by  the  failed  test  vehicle  are  not 
production  verified. 

(f)  Where  possible  a  manufacturer 
should  include  in  a  single  production 
verification  report  all  vehicles  for  which 
production  verification  is  required.  A 
manufacturer  may,  however,  choose  to 
submit  separate  production  verification 
reports  for  part  of  his  product  line. 

§  20S.55— 3  Configuration  identification. 

(a)  A  separate  vehicle  configuration 
shall  be  determined  by  each  combination 
of  the  following  parameters: 

(1)  Cab  with/without  sleeper. 

(2)  Cooling  system. 

(1)  Shutters  (with/without) . 

(U)  Fan. 

ia)  Diameter. 

(b)  Drive  ratio  (max  fan  RPM). 

max  engine  RPM 

(c)  Blade. 

il)  Spacing  (even/staggered). 

(2)  Number. 
id)  Drive  type. 
il)  Direct. 

(2)  Thermostatic, 

(i)  On-off. 

(ii)  Modulated. 

(iii)  Shroud. 

ia)  Engine  mounted. 

(b)  FYame  mounted. 

(3)  Air  intake  system.  ^ 

(i)  Natural.  a 

(ii)  Turbo-charged  (wlth/wlthout  in*' 

sulated  inlet) .  ^ 
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(4)  Engine  system. 

(i)  Horsepower. 

(ii)  Governed  RPM  (if  not  governed 
state  maximum  RPM) . 

(5)  Exhaust  system. 

(i)  Number  and  diameter  of  ex¬ 
haust  pipes. 

(ii)  Number  and  volume  of  mufflers. 

(iii)  Configuration  of  pipes  (verti¬ 
cal,  horizontal  (within  frame,  outside 
frame) ,  other) . 

(iv)  Type  or  thickness  of  composition 
of  mufflers  or  pipes. 

(6)  Driveline  system. 

(i)  Transmission  (manufacturer  and 
model  number) . 

(ii)  Differential. 

(a)  Number  (quantity). 

(b)  Manufacturer  and  model  number. 

(7)  Category  parameters  listed  in 
§  205.55-2(d)  (2). 

(8)  Other  insulation,  apparatus,  com¬ 
ponent  or  system  installed  primarily  to 
attenuate  noise  emissions. 

§  205.55—4  Production  verification  re¬ 
port;  required  data. 

(a)  Prior  to  the  distribution  in  com¬ 
merce  of  any  vehicle  to  which  these  reg¬ 
ulations  apply,  the  manufacturer  shall 
submit  a  production  verification  report. 
The  report  shall  be  submitted  to  the  Di¬ 
rector,  Mobile  Source  Enforcement  Divi¬ 
sion,  Office  of  Enforcement  and  Gen¬ 
eral  Cotmsel  (EG-340),  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  D.C.  20460. 

(b)  The  report  shall  be  signed  by  a 
vice-president  of  the  manufacturer  and 
shall  Include  the  following: 

(1)  A  description  of  the  manu¬ 
facturer’s  noise  emission  test  facilities 
which  meet  the  specifications  of  §  205.54 
and  have  been  utilized  to  conduct  test¬ 
ing  pursuant  to  this  subpart. 

(2)  A  description  of  normal  pre¬ 
delivery  maintenance  procedure.  This 
information  shall  be  updated  in  accord¬ 
ance  with  §  205.53. 

(3)  (1)  A  list  and  description  of  all 
vehicle  configurations,  as  determined  in 
Eiccordance  with  §  205.55-3,  to  be  dis¬ 
tributed  in  commerce  by  the  manufac¬ 
turer  including  a  list  identifying  or 
defining  any  element  of  design  or  device 
incorporated  into  vehicles  for  the  pur¬ 
pose  of  noise  control. 

(11)  If  a  manufacturer  elects  to 
production  verify  pursuant  to  §  205.55- 
2(c)  such  list  of  configurations  shall  be 
grouped  into  categories  and  the  con¬ 
figuration,  within  each  category,  which 
is  estimated  to  have  the  highest  sound 
pressure  level  shall  be  identified. 

(iii)  The  average  (estimated  or 
actual)  sound  pressure  level  (dB(A)) 
shall  be  stated  for  each  configuration 
in  the  category.  The  manufacturer  may 
estimate  the  average  sound  pressure 
level  based  on  his  best  technical  judge¬ 
ment  and/or  data.  The  criteria  used  to 
estimate  each  sound  pressure  level  shall 
be  stated  with  the  estimates. 

(4)  For  each  test  conducted  pursuant 
to  §  205.55-7. 


(i)  Test  vehicle  description  including: 

(a)  Configuration  identificaiton  in  ac¬ 
cordance  with  §  205.55-3  and  category 
identification  where  applicable. 

(b)  Year,  make,  build  date,  and  model 
of  vehicle. 

(c)  Vehicle  identification  number. 

(ii)  Test  numbers  and  results  of  all 
official  tests  conducted  in  accordance 
with  §  205.55-7  including,  (a)  for  a  valid 
test,  sound  pressure  level  measurement 
for  each  pass  in  accordance  with  §  205. 
55-8  and  average  sound  pressure  level 
calculated  in  accordance  with  §  205.54-1; 
and  (b)  for  each  invalid  test,  sound 
pressure  level  measurement  for  each 
pass  recorded  in  accordance  with 
§  205.55-8  and  the  reason  for 
invalidation. 

(iii)  A  complete  description  of  any 
preparation,  maintenance  or  testing 
which  was  performed  on  the  vehicle  and 

(a)  has  not  been  reported  pursuant  to 
any  other  paragraph  of  this  subpart  and 

(b)  shall  not  be  performed  on  all  other 
production  vehicles. 

.  (iv)  Where  a  replacement  vehicle  was 
necessary,  the  reason  for  replacement 
and  test  results,  if  any,  for  replaced 
vehicle. 

(V)  Any  other  information  the  Ad¬ 
ministrator  may  request  relevant  to  the 
determination  as  to  whether  the  manu¬ 
facturer’s  vehicles  have  been  or  are  being 
distributed  in  commerce  in  compliance 
with  these  regulations. 

(vi)  The  following  statement  and 
endorsement: 

This  report  is  submitted  pursuant  to  sec¬ 
tions  6  and  13  of  the  Noise  Control  Act  of 
1972.  All  testing  for  which  data  is  reported 
herein  Is  conducted  in  strict  conformance 
with  applicable  regulations  under  40  CFR  206 
et.  seq.  All  the  data  reported  herein  is  a  true 
and  accturate  representation  of  such  testing. 
All  other  information  reported  herein  is,  to 

the  best  of _ knowledge,  true 

(company  name) 

and  accurate.  I  am  aware  of  the  penalties 
associated  with  violations  of  the  Noise  Con¬ 
trol  Act  of  1972  and  the  regulations  there¬ 
under. 


(Vice  President  Company) 

§  205.55—5  Test  vehicle  selection. 

(a)  Test  vehicles  of  a  configuration  for 
which  production  verification  testing  in 
accordance  with  §  205.55-7  is  required  by 
§  205.55-2  shall  be  selected  in  accordance 
with  the  following  criteria: 

(1)  The  test  vehicle  shall  be  the  first 
vehicle  of  the  subject  configuration 
which  has  been  assembled  using  the 
manufacturer’s  normal  mass  production 
processes  and  will  be  sold  or  offered  for 
sale  in  commerce. 

(2)  No  quality  control,  quality  assur¬ 
ance,  testing,  assembly  or  selection  pro¬ 
cedures  shall  be  used  on  the  test  vehicle 
or  any  portion  thereof.  Including  parts 
and  subassemblies  that  will  not  be  used 
during  the  production  and  assembly  of 
all  other  vehicles  of  that  configuration 
which  will  be  distributed  in  commerce, 
except  as  required  by  these  regulations. 


§  205.55—6  Test  vehicle  preparation. 

(a)  Prior  to  the  official  test,  the  test 
vehicle  selected  in  accordance  with 
§  205.55-5  shall  not  be  prepared,  tested, 
modified,  adjusted,  or  maintained  in  any 
manner  (except  as  provided  in  para¬ 
graph  (b)  of  this  section)  that  is  not  part 
of  the  manufacturer’s  prescribed  end- 
of-line  inspection  procedures  which  are 
dociunented  in  the  manufacturer’s  vehi¬ 
cle  assembly  and  inspection  procedures, 
or  that  is  not  part  of  the  normal  pre¬ 
delivery  procedure  for  all  similar  pro¬ 
duction  vehicles  of  that  configmation  as 
are  permitted  under  this  subpart  or  are 
approved  in  advance  by  the  Adminis¬ 
trator:  Except,  That  equipment  or  fix¬ 
tures  necessary  to  conduct  the  test  may 
be  installed  on  the  vehicle:  Provided, 
That  such  equipment  or  fixtures  (1) 
shall  have  no  effect  on  the  noise  emissions 
of  the  vehicle,  and  (2)  shall  be  ade¬ 
quately  described  in  the  production  ver¬ 
ification  report  submitted  pursuant  to 
§  205.55-4. 

(b)  In  the  event  of  vehicle  malfimc- 
tion  (i.e.,  failure  to  start,  misfiring 
cylinder,  etc.),  the  manufacturer  may 
perform  the  maintenance  that  is  neces¬ 
sary  to  enable  the  vehicle  to  operate  in 
the  normal  manner.  Provided,  'That  such 
maintenance  is  documented  and  reported 
in  accordance  with  the  applicable  section 
of  this  subpart. 

§  205.55—7  Test  procedures. 

(a)  The  manufacturer  shall  conduct 
one  valid  test  in  accordance  with  the  test 
procedure  specified  in  §  205.54  for  each 
vehicle  selected  for  verification  testing 
pursuant  to  §  205.55-2. 

(b)  No  maintenance  will  be  performed 
on  test  vehicles,  except  as  provided  for 
by  §  205.55-6  nor  will  any  vehicle  sub¬ 
stitution  or  replacement  be  allowed,  un¬ 
less  provided  for  by  the  Administrator. 
In  the  event  a  vehicle  is  unable  to  com¬ 
plete  the  emission  test,  the  manufac¬ 
turer  may  request  that  the  Administra¬ 
tor  authorize  him  to  repair  or  replace  the 
vehicle.  Any  replacement  vehicles  will  be 
production  vehicles  of  the  same  config¬ 
uration  as  the  replaced  vehicle  and  will 
be  subject  to  all  the  relevant  provisions 
of  these  regulations. 

(c)  In  the  event  a  vehicle  fails  to  com¬ 
ply  with  the  standards  of  this  subpart 
when  tested  in  accordance  with  the  pro¬ 
cedures  specified  in  paragraph  (a)  of  this 
section,  the  manufactmer  may  proceed 
in  accordance  with  §  205.55-2  (e)  (2). 

§  205.55—8  Information  to  be  recorded. 

The  following  information  shall  be  re¬ 
corded  with  respect  to  each  test  con¬ 
ducted  pursuant  to  §  205.55-7. 

(a)  Manufacturer’s  test  report  num¬ 
ber, 

(b)  Vehicle  tested  (brief  description 
and  manufacturer’s  reference  niunber,  if 
used), 

(c)  Date  and  time  of  test, 

(d)  Supervisory  personnel  (names) , 

(e)  Instrument  operator  (names) , 

(f )  Driver  or  operator  (names) , 
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(g)  Vehicle;  make — vehicle  number — 
model  year — configuration  identifica¬ 
tion — category  identification, 

.  (h)  Test  site  location  and/or  designa¬ 
tion, 

(i)  All  pertinent  instrument  informa¬ 
tion  such  as  tuning-gain — serial  num¬ 
bers — range, 

(j)  Recorder  charts:  identify  zero, 
span,  sound  level,  and  wind  velocity 
traces, 

(k)  Barometric  pressure,  ambient  teni- 
perature,  hvunidity,  road  surface  condi¬ 
tion  and  general  weather  conditions, 

(l)  Ambient  noise  level, 

(m)  Number  of  persons,  and/or  de¬ 
scription  of  equipment  of  other  objects 
within  test  field  and  location  of  each, 

(n)  Any  other  information  as  the  Ad¬ 
ministrator  may  require  to  enable  him  to 
determine  whether  such  manufacturer 
has  acted  or  is  acting  in  compliance  with 
the  Act. 

(o)  In  addition,  the  following  shall  be 
recorded  for  Low  Speed  Sound  Emission 
tests  (§  205.54-1)  conducted  pursuant  to 
§  205.57-5. 

(1)  Gear  ratio  and  approach  RPM 
used  during  the  test  and  the  number  of 
passes  required  to  determine  these  pa¬ 
rameters.  (Statement  that  no  sound  level 
data  were  recorded  during  trial  runs), 

(2)  For  each  pass  during  which  sound 
level  data  is  recorded,  maximum  speed, 
engine  RPM  and  sound  level  attained 
before  leaving  the  end  zone. 

§  205.55—9  Testing  by  the  Administra¬ 
tor. 

(a) (1)  The  Administrator  may  re¬ 
quire  that  the  vehicle  tested  for  produc¬ 
tion  verification  or  other  vehicles  be  sub¬ 
mitted  to  him,  at  such  place  and  time 
as  he  may  designate  for  the  purpose  of 
conducting  tests  in  accordance  with 
§  205.55-7. 

(2)  The  Administrator  may  specify 
that  he  will  conduct  such  testing  at  the 
manufacturer’s  facility,  in  which  case 
instrumentation  and  equipment  specified 
by  the  Administrator  of  the  type  required 
by  these  regulations  shall  be  made  avail¬ 
able  by  the  manufacturer  for  test  opera¬ 
tions. 

(3)  Any  testing  conducted  pursuant  to 
this  paragraph  shall  be  performed  with¬ 
in  fifteen  (15)  days  of  notification  to  the 
manufacturer  that  such  testing  is  re¬ 
quired  except  that  such  period  may  be 
extended  by  increments  of  24  hours  or 
one  business  day  where  weather  condi¬ 
tions  during  the  normal  working  hours 
in  any  24  hour  period  do  not  permit 
testing:  Provided,  That  the  weather  con¬ 
ditions  are  reported. 

(b)(1)  If  based  on  test  conducted  by 
the  Administrator  using  a  manufac¬ 
turer’s  test  facilities,  the  Administrator 
determines  that  test  facility  is  inappro¬ 
priate  for  conducting  the  tests  required 
by  this  part,  he  will  notify  the  manu¬ 
facturer  in  writing  of  his  determination 
and  the  reasons  therefor. 

(2)  After  the  notification  in  paragraph 

(b) (1)  of  this  section,  no  data  derived 
from  the  subject  test  facility  will  be  ac¬ 
ceptable  for  the  purpose  of  this  part. 
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(3)  The  manufacturer  may  request  in 
writing  that  the  Administrator  recon¬ 
sider  his  determination  in  paragraph 
(b)(1)  of  this  section  based  on  data  or 
information  which  indicates  that 
changes  have  been  made  to  the  test  fa¬ 
cility  and  such  changes  have  resolved  the 
reasons  for  disqualification. 

(4)  The  Administrator  will  notify  the 
manufacturer  of  his  determination  with 
regard  to  requalifleation  of  the  test  fa¬ 
cility  within  10  days  of  the  request  pur¬ 
suant  to  paragraph  (b)  (3)  of  this  sec¬ 
tion. 

(5)  The  Administrator  may,  as  appro¬ 
priate,  grant  to  the  manufacturer  an 
opportunity  for  a  hearing  at  the  time 
of  the  Administrator’s  notification  to  the 
manufacturer,  under  paragraph  (b)  (4) 
of  this  section,  of  his  determination  not 
to  requalify  the  manufacturer’s  test 
facility.  The  Administrator  may  refuse 
to  grant  a  hearing  based  upon  his  de¬ 
termination  that  the  decision  to  issue 
such  an  order  is  based  solely  on  inspec¬ 
tion,  tests,  or  other  information  under 
this  paragraph  which  involves  no  sub¬ 
stantial  question  of  fact.  Hearings 
granted  under  this  paragraph  shall  be 
conducted  under  appropriate  regulations. 

(c)(1)  Whenever  the  Administrator 
conducts  a  test  on  a  test  vehicle,  the  re¬ 
sults  of  that  test  shall  constitute  the 
official  test  data  for  that  vehicle  and  shall 
be  used  as  production  verification  data 
for  that  vehicle  configuration  and  other 
vehicle  configuration  represented  by  that 
vehicle,  if  any. 

(2)  The  Administrator  may  accept  the 
original  production  verification  data 
upon  a  showing  by  the  manufacturer 
that  the  data  acquired  under  paragraph 
(a)  were  erroneous  and  that  the  initial 
data  were  correct. 

§  20.5.55—10  Addition  of,  changes  to 
and  deviation  from  a  vehicle  con¬ 
figuration  during  the  model  year. 

(a)  Any  change  to  a  configuration 
with  respect  to  any  of  the  parameters 
stated  in  §  205.55-3  shall  constitute  ad¬ 
dition  of  a  new  and  separate  configura¬ 
tion  or  category  to  the  manufacturer’s 
product  line. 

(b)  (1)  When  a  manufacturer  intro¬ 
duces  a  new  category  or  configuration  to 
his  product  line,  he  shall  proceed  in  ac¬ 
cordance  with  §  205.55-2. 

(2)  If  the  configuration  to  be  added 
can  be  grouped  within  a  verified  cate¬ 
gory  and  the  new  configuration  is  esti¬ 
mated  to  have  a  lower  sound  pressure 
level  than  a  previously  verified  con¬ 
figuration  within  the  same  category,  the 
configuration  shall  be  considered  veri¬ 
fied;  Provided,  That  the  manufacturer 
submits  a  report  pursuant  to  §  205.55-4 
with  respect  to  such  configuration  ten 
(10)  days  before  production  of  the  first 
vehicle  of  such  configuration  and  fulfills 
all  other  requirements  of  §  205.55-2. 

§  205.55—11  Recall  of  nonverified  ve¬ 
hicles. 

(a)  Pursuant  to  section  11(d)(1)  of 
the  Act,  the  Administrator  may  issue 
an  order  to  the  manufacturer  to  recall 


and  remedy  any  vehicle  distributed  In 
commerce  and  not  in  compliance  with 
this  subpart. 

(b)  A  vehicle  shall  be  deemed  to  be 
not  in  compliance  with  this  subpart  if 
it  Is  of  a  configuration  not  represented 
in  a  properly  filled-out  production  veri¬ 
fication  report  as  required  by  §  205.55-4. 
Such  noncompliance  shall  include  fail¬ 
ure  to  report  as  required  by  §  205.55-10. 

(c)  Any  recall  order  issued  pursuant 
to  this  section  shall  be  based  upon  a 
determination  by  the  Administrator  that 
it  is  probable  that  a  vehicle  configura¬ 
tion  has  been  Introduced  into  commerce, 
that  exceeds  the  applicable  noise  emis¬ 
sion  standard,  as  established  by  this  sub¬ 
part.  Such  determination  may  be  based 
upon: 

(1)  A  technical  analysis  of  the  noise 
emission  characteristics  of  the  con¬ 
figuration  in  question;  or 

(2)  Any  other  relevant  information, 
including  test  data. 

(d)  Recalls  conducted  prursuant  to 
this  section  shall  be  administered  under 

•  appropriate  regulations. 

(e)  Pursuant  to  section  11(d)(2)  of 
the  Act,  the  Administrator,  as  appro¬ 
priate  may  grant  to  the  manufacturer 
an  opportunity  for  a  hearing  prior  to 
the  issuance  of  a  recall  order.  The  Ad¬ 
ministrator  may  refuse  to  grant  a  hear¬ 
ing  based  upon  his  determination  that 
the  decision  to  issue  such  recall  order  is 
based  solely  on  inspection,  tests,  or  other 
information  which  Involves  no  substan¬ 
tial  question  of  fact.  Hearings  granted 
under  this  paragraph  shall  be  conducted 
under  appropriate  regulations. 

(f )  All  costs  associated  with  the  recall 
and  remedy  of  noncomplying  vehicles 
under  this  section  shall  be  borne  by  the 
manufacturer. 

(g)  This  section  shall  not  limit  the 
discretion  of  the  Administrator  to  take 
any  other  actions  which  are  authorized 
by  the  Act. 

§  205..55— 12  Production  verification 
based  on  data  for  a  previous  model 
year. 

(a)  Production  verification  of  each 
configuration  will  be  required  at  the  be¬ 
ginning  of  each  model  year  except  that 
in  certain  instances,  the  Administrator, 
upon  request  by  the  manufacturer,  may 
permit  the  use  of  production  verifi¬ 
cation  data  for  specific  configuration 
from  previous  production  verification  re¬ 
ports  upon  the  following  considerations: 

(1)  'ITie  level  of  the  standard(s)  in 
effect  for  the  model  years  in  question. 

(2)  Production  vertification  data  for 
previous  years. 

(3)  Data  obtained  from  selective  en¬ 
forcement  testing  during  previous  model 
years. 

(4)  Engineering  changes  incorporated 
during  previous  model  years, 

§  205.55—13  Cessation  of  distribution. 

(a)  If  a  configuration  is  found  to  be 
in  nonconformity  with  these  regulations 
by  reason  of  failure  to  be  properly  pro¬ 
duction  verified,  as  required  by  §  204.55- 
2,  the  Administrator  may  issue  an  order 
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to  the  manufacturer  to  cease  to  dis¬ 
tribute  in  commerce  compressors  of  that 
configuration:  Provided,  however.  That 
such  an  order  shall  not  be  issued  if  the 
manufacturer  has  made  a  good  faith 
attempt  to  properly  production  verify 
the  configuration.  The  burden  of  estab¬ 
lishing  such  good  faith  shall  rest  with 
the  manufacturer. 

(b)  The  Administrator  may,  as  ap¬ 
propriate,  grant  to  the  manufacturer  an 
opportunity  for  a  hearing  prior  to  the 
issuance  of  an  order  to  cease  the  dis¬ 
tribution  in  commerce  of  compressors  of 
a  specified  configuration.  The  Adminis¬ 
trator  may  refuse  to  grant  a  hearing 
based  upon  his  determination  that  the 
decision  to  issue  an  order  is  based  solely 
on  inspections,  tests  or  other  information 
which  invokes  no  substantial  question  of 
fact.  Hearings  granted  under  this  par¬ 
agraph  shall  be  conducted  under  appro¬ 
priate  procedure  prescribed  by  EPA. 

§  205.56  Labeling. 

(a)  (1)  The  manufacturer  of  any  ve¬ 
hicle  subject  to  the  standards  prescribed 
in  §  205.55-2  shall,  at  the  time  of  manu¬ 
facture,  afiBx  a  permanent,  legible  label, 
of  the  type  and  in  the  manner  described 
below,  to  any  equipment  which  is  easily 
detached  from  such  vehicle. 

(2)  A  plastic  or  metal  label  shall  be 
welded,  riveted,  or  otherwise  perma¬ 
nently  attached  to  the  vehicle  in  a  read¬ 
ily  visible  position  in  the  operator’s  com¬ 
partment. 

(3)  The  label  shall  contain  the  follow¬ 
ing  information  lettered  in  the  English 
language  in  block  letters  and  numerals, 
which  shall  be  of  a  color  that  contrasts 
with  the  background  of  the  label; 

(i)  The  label  heading:  Vehicle  Noise 
Emission  Control  Information; 

(il)  Full  corporate  name  and  trade¬ 
mark  of  manufacturer; 

(iii)  Vehicle  configuration  identifica¬ 
tion  which  has  been  reported  to  U.S. 
EPA  pursuant  to  205.55-4,  date  of  man- 
ufactiire; 

(iv)  The  statement:  “This  Vehicle 
Conforms  to  U.S.  E.P.A.  Regulations  for 
Noise  Emissions  Applicable  to  197X 
Model  Year  Vehicles.” 

The  following  acts  by  any  person  are 
prohibited  by  the  Noise  Control  Act  of 
1972: 

(a)  The  removal  or  rendering  inoper¬ 
ative,  other  than  for  purposes  of  mainte¬ 
nance,  repair,  or  replacement,  of  any 
noise  control  device  or  element  of  design 
(listed  in  the  owner’s  manual)  incor¬ 
porated  into  this  vehicle  in  compliance 
with  the  Noise  Control  Act. 

(b)  The  use  of  this  vehicle  after  such 
device  or  element  of  design  has  been  re¬ 
moved  or  rendered  inoperative.” 

(v)  Vehicles  manufactured  solely  for 
use  outside  the  United  States  shall  be 
clearly  labeled  “For  Export  Only.” 

§  205.57  Selective  enforcement  audit¬ 
ing. 

§  205.57—1  Test  request. 

i  (a)  The  Administrator  will  request 
I  all  testing  under  this  subpart  by  means  of 
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a  test  request  addressed  to  the  manufac¬ 
turer. 

(b)  The  test  request  will  be  signed  by 
the  Assistant  Administrator  for  Enforce¬ 
ment  and  General  Counsel  or  his  desig¬ 
nee.  The  test  request  will  be  delivered 
by  an  EPA  Enforcement  OfiScer  or  sent  by 
registered  mail,  return  receipt  requested, 
to  the  plant  manager  or  other  responsi¬ 
ble  official  at  the  vehicle  assembly  plant 
from  which  a  vehicle  will  be  selected  and 
tested,  and  a  copy  of  the  test  request 
may  be  delivered  to  or  sent  by  regular 
mail  to  the  authorized  company  repre¬ 
sentative  of  the  manufacturer  who  signs 
the  Production  Verification  Report  sub¬ 
mitted  by  the  manufacturer  pursuant 
to  the  requirements  of  the  applicable 
Sections  of  this  Subpart. 

(c)  'The  test  request  will  specify  the 
vehicle  configuration  selected  for  testing, 
the  batch  selected  for  testing,  the  manu¬ 
facturer’s  plant  or  storage  facility  from 
which  the  vehicle  must  be  selected,  the 
time  at  which  a  vehicle  must  be  selected, 
and  the  batch  size.  The  test  request  may 
include  an  alternative  configuration  se¬ 
lected  for  testing  in  the  event  that  a  ve¬ 
hicle  of  the  first  specified  configuration 
is  not  available  for  testing  because  the 
vehicle  is  not  being  manufactured  at  the 
specified  plant  and/or  not  being  manu¬ 
factured  during  the  specified  time  or  not 
being  stored  at  the  specified  plant  or 
storage  facility. 

(d)  Any  manufacturer  shall,  upon  re¬ 
ceipt  of  the  test  request,  select  and  test 
batch  samples  of  vehicles  from  two  con¬ 
secutively  produced  batches  of  vehicles 
specified  in  the  test  request  in  accord¬ 
ance  with  these  regulations  and  the  con¬ 
ditions  specified  in  the  test  request. 

(e)  Any  testing  conducted  at  the 
manufacturer’s  facility  pursuant  to  a  test 
request  shall  be  scheduled  by  the  manu¬ 
facturer  within  24  hours  of  the  request 
except  that  such  scheduling  may  be  de¬ 
layed  for  increments  of  24  hours  where 
weather  conditions  during  normal  work¬ 
ing  hours  in  any  24  hour  period  do  not 
permit  testing. 

(f)  The  Administrator  may  issue  an 
order  to  the  manufacturer  to  cease  to 
distribute  into  commerce  vehicles  of  a 
specified  configuration  being  manufac¬ 
tured  at  a  particular  facility  if: 

(1)  the  manufacturer  refuses  to  com¬ 
ply  with  the  provisions  of  a  test  request 
issued  by  the  Administrator  pursuant  to 
this  section;  or 

(2)  the  manufacturer  refuses  to  com¬ 
ply  with  any  of  the  requirements  of  this 
section. 

(g)  A  cease-to-distribute  order  shall 
not  be  issued  under  paragraph  (f )  of  this 
section  if  such  refusal  is  caused  by  con¬ 
ditions  and  circumstances  outside  the 
control  of  the  manufacturer  which  ren¬ 
ders  it  impossible  to  comply  with  the  pro¬ 
visions  of  a  test  request  or  any  other  re¬ 
quirements  of  this  section.  Such  condi¬ 
tions  and  circiunstances  shall  include, 
but  are  not  limited  to,  any  uncontrol¬ 
lable  factors  which  result  in  the  tempo¬ 
rary  unavailability  of  equipment  and 
personnel  needed  to  conduct  the  re¬ 
quired  tests,  such  as  equipment  break- 
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down  or  failure  or  illness  of  personnel, 
but  shall  not  include  failure  of  the  manu¬ 
facturer  to  adequately  plan  for  and  pro¬ 
vide  the  equipment  and  personnel  needed 
to  conduct  the  tests.  The  manufacturer 
will  bear  the  burden  of  establishing  the 
presence  of  the  conditions  and  circum¬ 
stances  required  by  this  paragraph. 

§  205.57—2  Testing  by  the  Administra¬ 
tor. 

(a)  (1)  The  Administrator  may  re¬ 
quire,  pursuant  to  a  test  request  that  one 
or  more  production  vehicles  of  a  specified 
configuration  be  selected  in  a  manner 
designated  by  him  and  submitted  to  him 
at  such  place  and  time  as  he  may  desig¬ 
nate  for  the  purposes  of  conducting  noise 
emission  tests  in  accordance  with  §  205.- 
57-5  to  determine  whether  such  vehicles 
conform  to  the  applicable  regulations. 

(2)  The  Administrator  may  specify 
that  he  will  conduct  such  testing  at  the 
manufacturer’s  facility,  in  which  case  in¬ 
strumentation  and  equipment  specified 
by  the  Administrator  of  the  type  required 
by  these  regulations  shall  be  made  avail¬ 
able  by  the  manufacturer  for  test  oper¬ 
ations. 

(3)  Any  testing  conducted  at  a  manu¬ 
facturer’s  facility  pursuant  to  this  para¬ 
graph  shall  be  performed  within  fifteen 
(15)  normal  working  days  of  notification 
to  the  manufacturer  that  such  testing  is 
required:  Except,  That  such  period  may 
be  extended  by  the  manufacturer  by  in¬ 
crements  of  24  hours  or  one  business 
day  where  weather  conditions  during  the 
normal  working  hours  in  any  24  hour 
period  do  not  permit  testing:  Provided, 
That  the  weather  conditions  are  re¬ 
corded. 

(b)  (1)  If  based  on  noise  emissions  test 
conducted  by  the  Administrator  using  a 
manufacturer’s  test  facilities,  the  Ad¬ 
ministrator  determines  that  test  facility 
is  inappropriate  for  conducting  the  tests 
required  by  this  part,  he  will  notify  the 
manufacturer  in  writing  of  his  deter¬ 
mination  and  the  reasons  therefor. 

(2)  After  the  notification  in  para¬ 
graph  (b)(1)  of  this  section  no  data 
derived  from  the  subject  test  facility  will 
be  accepted  for  purposes  of  determining 
compliance  with  these  regulations  and 
the  Administrator  may  issue  an  order 
with  respect  to  the  vehicle  configuration 
in  question  to  cease  to  distribute  in  com¬ 
merce  vehicles  of  such  configiu-ation. 

(3)  The  manufactmer  may  request  in 
writing  that  the  Administrator  recon¬ 
sider  his  determination  in  paragraph  (b) 
(2)  of  this  section  based  on  data  or  in¬ 
formation  which  indicates  that  changes 
have  been  made  to  the  test  facility  and 
such  changes  have  resolved  the  reasons 
for  disqualification. 

(4)  'The  Administrator  will  notify 
the  manufacturer  of  his  determination 
with  regard  to  the  requalification  of  the 
test  facility  within  10  days  of  the  request 
pursuant  to  paragraph  (b)  (3)  of  this 
section. 

(c)  (1)  Whenever  the  Administrator 
conducts  a  noise  emissions  test  on  a  test 
vehicle,  the  results  of  that  test  shall 
constitute  the  official  test  data  for  that 
vehicle. 
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(2)  The  Administrator  may  accept  the 
manufacturer’s  data  upon  a  showing  by 
the  manufacturer  that  the  data  acquired 
under  paragraph  (a)  of  this  section  were 
erroneous  and  that  the  initial  data  were 
correct. 

(d)  The  Administrator  may,  as  appro¬ 
priate,  grant  to  the  manufacturer  an  op¬ 
portunity  for  a  hearing  prior  to  the  issu¬ 
ance  of  an  order  to  cease  the  distribution 
into  commerce  of  vehicles  of  a  specified 
configuration  under  paragraph  (b)  (2) 
of  this  section.  The  Administrator  may 
refuse  to  grant  a  hearing  based  upon 
his  determination  that  the  decision  to 
issue  such  an  order  is  based  solely  on  in¬ 
spection,  tests  or  other  information 
which  involves  no  substantial  question 
of  fact.  Hearings  granted  under  this 
paragraph  shall  be  conducted  under  ap¬ 
propriate  regulations. 

§  20S.57— 3  Test  vehicle  sample  selec¬ 
tion. 

(a)  Vehicles  comprising  the  batch 
sample  which  are  required  to  be  tested 
pursuant  to  a  test  request  in  accordance 
with  this  subpart  will  be  randomly  se¬ 
lected  from  a  batch  of  vehicles  of  the 
configuration  specified  in  the  test  re¬ 
quest.  The  random  sampling  will  be 
achieved  by  sequentially  numbering  all 
of  the  vehicles  in  the  batch  and  then 
using  a  table  of  random  numbers  to  se¬ 
lect  the  number  of  vehicles  as  specified 
in  paragraph  (c)  of  this  section  based 
on  the  batch  size  designated  by  the  Ad¬ 
ministrator  in  the  test  request.  An  al¬ 
ternative  random  sampling  plan  may  be 
used  by  a  manufacturer:  Provided,  That 
the  manufacturer  requests  approval  of 
such  a  plan  in  advance  of  receipt  of  a 
test  request  and  if  the  Administrator 
approves  such  a  plan.  A  random  sam¬ 
pling  plan  will  ^  used  regardless  of 
whether  the  vehicles  of  the  configura¬ 
tion  selected  for  testing  are  scheduled 
for  production,  undergoing  production 
or  stored  in  the  manufacturer’s  storage 
facility. 

(b)  For  1977  and  later  model  years 
the  designated  Acceptable  Quality  Level 
is  6.5  percent.  The  appropriate  sampling 
plans  associated  with  the  designated 
AQL  are  contained  in  Appendix  I,  Table 
n  for  normal  inspection  and  in  Appendix 
I,  Table  HI  for  tightened. 

(c)  'The  appropriate  batch  sample  size 
will  be  determined  by  reference  to  Tables 
I  and  n  or  HI.  A  code  letter  is  obtained 
from  Table  I  based  on  the  batch  size  des¬ 
ignated  by  the  Administrator  in  Table  I 
based  on  the  batch  size  designated  by  the 
Administrator  in  a  test  request.  The 
batch  sample  size  will  be  obtained  from 
Appendix  I,  Table  II  when  normal  in¬ 
spection  is  in  effect  and  from  Table  HI 
when  tightened  inspection  is  in  effect. 
Normal  inspection  will  be  used  for  the 
first  batch,  and  for  the  second  batch 
where  the  first  batch  is  accepted,  and 
tightened  inspection  will  be  used  for  sub¬ 
sequent  batches  after  rejection  of  the 
first  batch  or  where  the  first  batch  is  ac¬ 
cepted,  after  rejection  of  the  second 
batch.  The  batch  sample  size  will  be  equal 
to  the  maximum  cumulative  sample  size 
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for  the  appropriate  code  letter  obtained 
from  Table  I  plus  an  additional  ten  per¬ 
cent  roimded  off  to  the  next  highest 
number. 

(d)  Individual  vehicles  comprising  the 
test  sample  will  be  randomly  selected 
from  the  batch  sample  using  the  same 
random  sampling  plan  as  in  paragraph 
(a)  of  this  section.  Test  sample  size  will 
be  determined  by  entering  Table  H  or 
HI,  depending  on  whether  normal  or 
tightened  inspection  is  in  effect,  at  the 
appropriate  code  letter. 

(e)  Unless  otherwise  indicated  in  the 
test  request,  the  manufacturer  will  select 
the  batch  sample  from  the  production 
batch,  next  scheduled  after  receipt  of  the 
test  request,  of  the  configuration  speci¬ 
fied  in  the  test  order. 

(f)  Unless  otherwise  indicated  in  the 
test  request,  the  manufacturer  shall 
select  according  to  the  method  described 
in  this  section,  the  vehicles  designated  in 
the  test  request  for  testing. 

(g)  At  their  discretion,  EPA  Enforce¬ 
ment  Officers,  rather  than  the  manu¬ 
facturer,  may  select  the  vehicles  desig¬ 
nated  in  the  test  request  for  testing. 

(h)  The  manufacturer  will  keep  on 
hand  all  vehicles  in  the  batch  sample 
until  such  time  as  the  batch  is  accepted 
or  rejected  in  accordance  with  §  205.57-8. 

§  205.57—4  Test  vehicle  preparation. 

(a)  The  manufacturer  shall  not  adjust, 
prepare,  or  modify  the  vehicle  and  shall 
not  perform  noise  and  emission  tests  on 
vehicles  selected  for  testing  pursuant  to 
the  test  request  unless  such  adjustments, 
preparation,  modification  and/or  tests 
are  part  of  the  manufacturer’s  prescribed 
end-of-line  inspection  procedures,  and 
are  documented  in  the  manufacturer’s 
vehicle  assembly  and  inspection  pro¬ 
cedures  or  unless  such  adjustments  and/ 
or  tests  are  required  or  permitted  under 
this  subpart  or  are  approved  in  advance 
by  the  Administrator.  The  manufacturer 
may  perform  adjustments,  preparation, 
modification  and/or  tests  normally  per¬ 
formed  by  his  dealer  to  prepare  the  ve¬ 
hicle  for  delivery  to  a  customer  or  the  ad¬ 
justments,  preparation,  modification 
and/or  tests  normally  performed  at  the 
port-of-entry  by  the  manufacturer  to 
prepare  the  vehicle  for  delivery  to  a 
dealer  or  customer;  Provided,  ’That,  such 
adjustments,  preparation,  modification 
or  tests  are  documented  and  approved  by 
the  Administrator  in  advance. 

(b)  Equipment  or  fixtures  necessary  to 
conduct  the  test  may  be  installed  on  the 
vehicle:  Provided,  'That  such  equipment 
or  fixtures  (1)  shall  have  no  effect  on 
the  noise  emissions  of  the  vehicle,  and 
(2)  shall  be  adequately  described  in  the 
final  report  submitted  pursuant  to 
§  205-57-7. 

(c)  In  the  event  of  vehicle  malfunc¬ 
tion  (i.e.,  failme  to  start,  misfiring  cyl¬ 
inder,  etc.) ,  the  manufacturer  may  per¬ 
form  the  maintenance  that  is  necessary 
to  enable  the  vehicle  to  operate  in  normal 
manner:  Provided,  That  such  mainte¬ 
nance  is  documented  and  reported  in  ac¬ 
cordance  with  §  205.55-7. 

(d)  The  test  vehicle  of  the  configura¬ 
tion  selected  for  testing  shall  have  been 


assembled  by  the  manufacturer  for  dis¬ 
tribution  into  commerce  using  the  manu¬ 
facturer’s  normal  mass  production  proc¬ 
esses. 

(e)  No  quality  control,  testing,  assem¬ 
bly  or  selection  procedures  shall  be  used 
on  the  completed  vehicle  or  any  portion 
thereof,  including  parts  and  subassem¬ 
blies,  that  will  not  be  used  during  the 
production  and  assembly  of  all  other  ve¬ 
hicles  of  that  configuration  or  vehicle 
configurations  represented  by  that  con¬ 
figuration  which  will  be  distributed  in 
commerce,  except  as  required  by  these 
regulations. 

§  205.57—5  Test  procedures. 

(a)  The  manufacturer  shall  conduct 
one  valid  test  in  accordance  with  the 
test  procedure  specified  in  §  205.54  for 
each  vehicle  selected  for  assembly  line 
testing  pursuant  to  this  Subpart. 

(b)  No  maintenance  will  be  performed 
on  test  vehicles,  except  as  provided  for 
by  §  205.57-4,  nor  will  any  vehicle  sub¬ 
stitution  or  replacement  be  allowed,  un¬ 
less  otherwise  provided  by  the  Adminis¬ 
trator.  In  the  event  a  vehicle  is  incapa¬ 
ble  of  completing  the  noise  emission 
tests  because  of  a  substantial  vehicle 
malfunction  or  problem,  the  manufac¬ 
turer  may  request  that  the  Administra¬ 
tor  authorize  him  to  repair  the  vehicle 
or  the  manufacturer  may  request  that 
the  Administrator  replace  the  vehicle 
when  the  malfunction  or  problem  is  not 
readily  repairable  within  a  reasonable 
period  of  time,  or  the  Administrator  may 
order  the  manufacturer  to  repair  or  re¬ 
place  the  vehicle.  Any  replacement  ve¬ 
hicles  will  be  randomly  selected  from  the 
batch  sample. 

(c)  The  manufacturer  .shall  complete 
noise  emission  testing  on  a  minimum  of 
ten  vehicles  per  day  for  each  test  site 
at  his  testing  facility;  Except,  That  the 
Administrator  may  approve  a  longer 
period  based  on  a  request  by  the  manu¬ 
facturer  accompanied  by  a  satisfactory 
justification. 

(d)  The  manufacturer  will  be  allowed 
24  hours  to  ship  vehicles  from  a  batch 
sample  from  the  assembly  plant  to  the 
testing  facility  if  the  facility  is  not  lo¬ 
cated  at  the  plant  or  in  close  proximity 
to  the  plant;  Except,  That  the  Adminis¬ 
trator  may  approve  more  time  based 
upon  a  request  by  the  manufacturer  ac¬ 
companied  by  a  satisfactory  justification. 

§  205.57—6  Information  to  be  recorded. 

The  following  information  shall  be  re¬ 
corded  with  respect  to  each  test  con¬ 
ducted  pursuant  to  §  205.57-5  and  re¬ 
tained  in  accordance  with  §  205.53. 

(a)  Manufacturer’s  test  report  num¬ 
ber, 

(b)  Vehicle  tested  (brief  description) , 

(c)  Date  and  time  of  the  test, 

(d)  Supervisory  personnel  (names) , 

(e)  Instrument  operator  (names), 

(f )  Driver  or  operator  (names) , 

(g)  Vehicle:  make — vehicle  number- 
model  year — configuration  identifica¬ 
tion — category  identification, 

(h)  Test  site  location  and/or  desig¬ 
nation, 
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(i)  All  pertinent  instrument  Informa¬ 
tion  such  as  tuning — gain — serial  num¬ 
ber — detector  number — ^range, 

(j)  Recorder  charts:  Identifying  zero, 
span,  sound  level,  and  wind  velocity 
traces, 

(k)  Barometric  pressure,  ambient 
temperature,  hiunidity,  road  surface 
condition  and  general  weather  condi¬ 
tions, 

(l)  Ambient  noise  level, 

(m)  Number  of  persons,  and/or  de¬ 
scription  of  equipment  or  other  objects 
within  test  field  and  location  of  each 
with, 

(n)  Any  other  such  information  as  the 
Administrator  may  require  to  enable  him 
to  determine  whether  such  manufacturer 
has  acted  in  compliance  with  the  Act. 

(o)  In  addition,  the  following  shall  be 
recorded  for  low  speed  soimd  emission 
tests  (§  206.54-1)  conducted  pursuant  to 
§  205.57-5. 

(1)  Gear  ratio  and  approach  RPM 
used  during  the  test  and  the  number  of 
passes  required  to  determine  these  pa¬ 
rameters.  (Statement  that  no  sound  level 
data  was  recorded  during  trial  runs.) 

(2)  For  each  pass  during  which  sound 
level  data  is  recorded,  maximum  speed, 
engine  RPM  and  sound  level  attained 
before  leaving  the  end  zone. 

§  205.57—7  Reporting  of  test  results. 

(a)(1)  The  manufacturer  shall  report 
by  telephone  the  numerical  restUts  of  all 
testing  conducted  pursuant  to  §  205.57-1, 

§  205.57-2,  §  205.57-9,  and  §  205.57-10 
performed  in  any  twenty-four  hour  pe¬ 
riod  at  the  opening  of  the  first  normal 
working  day  following  this  test  period: 
except,  that  any  manufacturer  whose 
testing  facility  is  not  located  on  con¬ 
tinental  United  States  need  only  send  the 
report  required  in  paragraph  (e)  of  this 
section. 

(2)  For  each  test  conducted  the  man¬ 
ufacturer  will  provide  the  following 
information : 

(i)  Configuration  and  category  identi¬ 
fication  where  applicable, 

(ii)  Year,  make,  build  date,  and  model 
of  vehicle, 

(iii)  Vehicle  identification  number 
(VIN), 

(iv)  Test  results  (by  VIN)  in  accord¬ 
ance  with  §  205.55-4(b)  (4)  (ii) . 

(b)  In  addition  the  manufacturer 
shall  send  a  copy  of  the  test  report  by 
registered  airmail  for  such  period  at  the 
conclusion  of  any  testing  done  during 
each  twenty-four  hour  period.  The  re¬ 
port  shall  contain  the  final  test  results 
by  vehicle  identification  numbers  for  all 
vehicles  tested  in  any  twenty-four  hour 
period.  The  first  test  report  for  each 
batch  sample  will  contain  a  listing  of  all 
VIN’s  in  that  batch. 

(c)  In  the  case  where  an  EPA  En¬ 
forcement  OfiBcer  is  present  during  test¬ 
ing  required  by  this  subpart,  the  written 
reports  requested  in  paragraph  (3)  of 
this  section  may  be  given  directly  to  the 
Enforcement  OflBcer  in  lieu  of  airmail 
and  telephone  reports. 

(d)  Within  five  days  after  completion 
of  testing  of  all  vehicles  in  a  batch  sam¬ 


ple  the  manufacturer  shall  submit  to  the 
Administrator  a  final  report  which  will 
Include  the  Information  required  by  the 
test  request  in  the  format  stipulated  in 
the  test  request  in  addition  to  the  fol¬ 
lowing: 

(1)  The  location  and  description  of 
the  manufacturer’s  emission  test  facili¬ 
ties  which  meet  the  specifications  of  sub¬ 
part  A  and  were  utilized  to  conduct  test¬ 
ing  reported  pursuant  to  this  section. 

(2)  A  description  of  the  random  ve¬ 
hicle  selection  method  used,  referencing 
any  tables  of  random  numbers  that  were 
used,  name  of  the  person  in  charge  of 
the  random  number  selection. 

(3)  For  each  test  conducted, 

(i)  Test  vehicle  description  in¬ 
cluding: 

(a)  Configuration  and  category  iden¬ 
tification  where  applicable, 

(b)  Year,  make,  build  date,  and  model 
of  vehicle, 

(c)  Vehicle  identification  number, 

(ii)  Test  nvunbers  and  results  of  all 
oflBcial  tests  conducted  in  accordance 
with  §  205.57-5  Including,  (a)  for  the 
valid  test,  sound  pressure  level  measure¬ 
ment  for  each  pass  and  average  sound 
pressure  level  recorded  and/or  calculated 
in  accordance  with  §  205.57-6  and  (b)  for 
each  invalid  test,  soimd  pressure  level 
measurement  for  each  pass  recorded 
and/or  calculated  in  accordance  with 
§  205.57-6  and  the  reason  for  invalida¬ 
tion. 

(iii)  A  complete  description  of  any 
modification,  repair,  preparation,  main¬ 
tenance  and/or  testing  which  was  per¬ 
formed  on  the  test  vehicle  and  (a)  has 
not  been  reported  pursuant  to  any  other 
paragraph  of  this  subpart  and  (b)  will 
not  be  performed  on  all  other  produc¬ 
tion  vehicles. 

(iv)  Where  a  replacement  vehicle  was 
authorized  by  the  Administrator,  the 
reason  for  the  replacement  and,  if  any, 
the  test  results  for  replaced  vehicle. 

(v)  Any  other  information  the  Ad¬ 
ministrator  may  request  relevant  to  the 
determination  as  to  whether  the  manu¬ 
facturer’s  vehicles  have  been  or  are  being 
distributed  in  commerce  in  compliance 
with  these  regulations. 

(vl)  The  following  statement  and 
endorsement: 

This  report  Is  submitted  pursuant  to  sec¬ 
tions  6  and  13  of  the  Noise  Control  Act  of 
1972.  All  testing  for  which  data  Is  reported 
herein  was  conducted  in  strict  conformance 
with  applicable  regulations  under  40  CFR 
Part  205,  et  seq.  All  the  data  reported  herein 
Is  a  true  and  accurate  representation  of  such 
testing.  All  other  Information  reported  herein 

Is,  to  the  best  of _ 

(company) 

knowledge,  true  and  accurate.  I  am  aware  of 
the  penalties  associated  with  violations  of  the 
Noise  Control  Act  of  1972  and  the  regula¬ 
tions  thereunder. 


(Vice  President  Company) 

§  205.57—8  Acceptance  and  rejection  of 
batches. 

(a)  A  failing  vehicle  is  one  whose 
measured  noise  emissions  are  higher 
than  the  applicable  noise  emissions 
standard. 


(b)  The  batch  from  which  a  batch 
sample  is  selected  will  be  accepted  or 
rejected  based  upon  the  number  of  fail¬ 
ing  vehicles  in  the  batch  sample.  A  suffi¬ 
cient  number  of  test  samples  will  be 
drawn  from  the  batch  sample  until  the 
cumulative  number  of  failing  vehicles  is 
less  than  or  equal  to  the  acceptance 
number  or  greater  than  or  equal  to  the 
rejection  number  appropriate  for  the 
cumulative  number  of  vehicles  tested. 
Normal  inspection  level  will  be  used  for 
the  first  batch  and  the  acceptance  and 
rejection  numbers  at  the  appropriate 
code  letter  obtained  according  to 
§  205.57-3  will  be  used  in  determining 
whether  the  acceptance  or  rejection  of  a 
batch  has  occurr^. 

(c)  Acceptance  or  rejection  of  a  batch 
takes  place  when  a  decision  under  para¬ 
graph  (a)  of  this  section  is  made  on  the 
last  vehicle  required  to  make  a  decision 
imder  paragraph  (b)  of  this  section. 

(d)  If  the  initial  batch  is  accepted  the 
manufacturer  will  be  required  to  test, 
using  normal  inspection,  vehicles  from  a 
batch  sample  drawn  from  the  next  batch 
scheduled  for  production  after  the  first 
batch. 

(e)  If  the  second  batch  is  accepted  the 
manufacturer  shall  not  be  required  to 
perform  any  additional  testing  on  vehi¬ 
cles  from  subsequent  batches  pursuant  to 
the  initiating  test  order. 

§  205.57—9  Additional  testing. 

(a)  Where  the  Initial  batch  is  rejected, 
or  where  the  first  batch  was  accepted  and 
a  second  batch  was  rejected  after  being 
tested  using  normal  inspection,  the  man¬ 
ufacturer  shall  continue  to  select  and  test 
vehicles  of  consecutive  batches  of  the 
specified  configuration  on  a  continuous 
basis  using  tightened  inspection  until 
such  time  as  five  consecutive  batches 
have  been  accepted  or  until  the  manu¬ 
facturer  has  Inspected  ten  successive 
consecutive  batches  and  been  unable  to 
accept  five  consecutive  batches  or  until 
the  testing  of  further  consecutive  batches 
could  not  result  in  the  acceptance  of  five 
consecutive  batches  out  of  ten  tested 
batches:  except,  that  the  Administrator 
may  allow  the  manufacturer  to  test  one 
additional  consecutive  batch  where  four 
consecutive  batches  have  been  accepted 
and  a  total  of  ten  successive  consecutive 
batches  have  been  tested  using  tightened 
inspection. 

(b)  The  Administrator  may  (1)  ter¬ 
minate  testing  earlier  than  required  in 
paragraph  (a)  of  this  section  based  on 
his  judgment  that  further  testing  will 
not  influence  his  judgement  that  the 
manufacturer’s  vehicles  are  being  manu¬ 
factured  in  compliance  with  the  regula¬ 
tions,  (2)  terminate  testing  earlier  than 
required  in  paragraph  (a)  of  this  section 
based  on  a  request  by  the  manufacturer 
accompanied  by  voluntary  cessation  of 
distribution  of  vehicles  from  the  con¬ 
figuration  in  question  at  all  plants: 
Provided,  That  once  production  is  re¬ 
initiated  the  manufacturer  must  take  the 
action  described  in  §  205.57-12  prior  to 
distribution  into  commerce  of  any  vehi¬ 
cles  from  any  plant  of  the  vehicle  con¬ 
figuration  in  question. 
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§  205^7—10  Continued  testing. 

(a)  If  a  manufacturer  must  in  ac¬ 
cordance  with  §  205.57-9  continue  to  in¬ 
spect  vehicles  of  a  particular  configura¬ 
tion  for  ten  consecutive  batches,  or  some 
other  number  as  maybe  designated  by 
the  Administrator,  and  is  unable  to  ac¬ 
cept  five  consecutive  batches,  the  Admin¬ 
istrator  may  require  continued  100  per¬ 
cent  testing  with  respect  to  all  vehicles 
of  that  configuration  produced  at  that 
plant. 

(b)  If  the  results  of  vehicle  testing 
pursuant  to  these  regulations  indicate 
that  vehicles  of  a  particular  configura¬ 
tion  do  not  conform  to  the  regulations, 
the  Administrator  may  require  testing 
pursuant  to  a  test  request  for  vehicles  of 
that  configuration  manufactured  by  the 
manufactmer  in  other  plants. 

(c)  If  the  Administrator  determines 
that  vehicles  in  two  or  more  vehicle  con¬ 
figurations  belonging  to  the  same  cate¬ 
gory,  based  on  tests  performed  pursuant 
to  these  regulations,  do  not  conform  to 
the  regulations,  the  Administrator  may 
require  testing  for  vehicles  of  that  cate¬ 
gory  produced  at  one  or  more  plants. 

(d)  The  Administrator  will  notify  the 
manufactmer  in  writing  of  his  intent  to 
require  any  100  percent  testing  of  vehi¬ 
cles  in  paragraph  (a)  of  this  section. 

§  205.57—11  Cessation  of  distribution. 

(a)  In  lieu  of  requiring  100  percent 
continuous  testing  of  vehicles  of  con¬ 
figurations  foimd  to  be  in  nonconformity 
with  these  regulations  the  Administrator 
may  issue  an  order  to  the  manufacturer 
to  cease  distribution  in  commerce  of  vehi¬ 
cles  of  a  specified  configuration  being 
manufactured  at  a  particular  facility. 

(b)  The  decision  to  issue  such  an  order 
will  be  made  by  the  Administrator  based 
on  such  criteria  as  the  final  test  results, 
the  degree  of  nonconformity,  the  nature 
of  the  nonconformity,  the  identified 
cause  of  the  nonconformity,  the  identi¬ 
fied  remedy  for  the  nonconformity  or 
other  relevant  data;  except,  that  the  Ad¬ 
ministrator’s  decision  to  issue  such  an 
order  provided  for  in  §  205.4,  §  205.57-1 
or  §  205.57-2,  need  not  be  based  on  such 
criteria. 

(c)  Pmsuant  to  section  11(d)(2)  of 
the  Act,  the  Administrator  may,  as  ap¬ 
propriate,  grant  to  the  manufacturer  an 
opportunity  for  a  hearing  prior  to  the 
issuance  of  an  order  to  cease  the  dis¬ 
tribution  into  commerce  of  vehicles  of  a 
specified  configuration.  The  Adminis¬ 
trator  may  refuse  to  ^ant  a  hearing 
based  uixtn  his  determination  that  the 
decision  to  issue  such  an  order  is  based 
solely  on  Inspection,  tests  or  other  in¬ 
formation  which  invokes  no  substantial 
question  of  fact.  Hearing  granted  under 
this  paragraph  shall  be  conducted  imder 
appropriate  procedures  prescribed  by 
EPA. 

§  205.57—12  Prohibition  on  distribution 
in  conunerce:  manufacturer's  rem¬ 
edy. 

(a)  Once  continuous  testing  has  been 
instituted  on  a  configuration/category 
pmrsuant  to  S  205.57-10  or  the  Adminis¬ 


trator  has  issued  an  order  to  the  manu¬ 
facturer  to  cease  distribution  in  com¬ 
merce  of  vehicles  of  a  configiuration,  the 
manufacturer  must  take  the  following 
actions  before  the  Administrator  will 
consider  discontinuing  such  testing  or 
rescinding  such  order  requiring  cessation 
of  sale: 

(1)  Submit  a  written  report  to  the  Ad¬ 
ministrator  which  identifies  the  reason 
for  the  noncompliance  of  the  vehicles, 
describes  the  problem,  and  describes  the 
proposed  quality  control  and/or  quality 
assurance  remedies  to  be  taken  by  the 
manufacturer  to  correct  the  problem  or 
follows  the  requirements  for  an  engi¬ 
neering  change  pursuant  to  §  205.55-10; 
and 

(2)  Demonstrates  that  the  specified 
vehicle  configuration  complies  with  the 
applicable  noise  emission  standards  by 
testing  vehicles  from  two  consecutively 
produced  batches  of  that  vehicle  config¬ 
uration  in  accordance  with  these  regula¬ 
tions  and  the  conditions  si>ecified  in  the 
initial  test  request. 

(b)  Any  vehicle  failing  the  prescribed 
emission  tests  may  not  be  distributed  in 
commerce  imtil  necessary  adjustments 
or  repairs  have  been  made  and  the  ve¬ 
hicle  passes  a  retest. 

(c)  No  vehicles  of  a  rejected  batch 
may  be  distributed  in  commerce  xmtil 
the  manufacturer  has  demonstrated  to 
the  satisfaction  of  the  Administrator 
that  such  vehicles  do  in  fact  conform  to 
the  regulations,  except;  That,  any  vehicle 
that  has  been  tested  and  does  in  fact  con¬ 
form  with  those  regulations  may  be  dis¬ 
tributed  in  commerce.  Failing  vehicles 
may  not  be  distributed  into  commerce 
except  in  accordance  with  paragraph 
(b)  of  this  section. 

§  205.57—13  Recall  of  noncomplying 
vehicles. 

(a)  The  Administrator  may  issue  an 
order  to  the  manufacturer  to  recall  and 
remedy  any  vehicle  distributed  in  com¬ 
merce  which  are  of  a  specified  configura¬ 
tion  or  category  which  has  been  deter¬ 
mined  to  be  a  failure  when  tested  in  ac¬ 
cordance  with  §  205.57-5. 

(b)  Recalls  conducted  pursuant  to  this 
section  shall  be  administered  under  ap¬ 
propriate  regulations. 

(c)  The  Administrator  may,  as  appro¬ 
priate,  grant  to  the  manufacturer  an  op¬ 
portunity  for  a  hearing  prior  to  the  issu¬ 
ance  of  a  recall  order.  The  Administra¬ 
tor  may  refuse  to  grant  a  hearing  based 
upon  his  determination  that  the  decision 
to  issue  such  recall  order  is  based  solely 
on  inspection,  tests,  or  other  information 
which  invokes  no  substantial  question  of 
fact.  Hearings  granted  under  this  para¬ 
graph  shall  be  conducted  under  appro¬ 
priate  procedures  prescribed  by  EPA. 

(d)  All  costs  associated  with  the  recall 
and  remedy  of  noncomplying  vehicles 
imder  this  section  shall  be  borne  by  the 
manufacturer. 

(e)  This  section  shall  not  limit  the  dis¬ 
cretion  of  the  Administrator  to  take  any 
other  actions  which  are  authorized  pur¬ 
suant  to  the  Act. 


§  205.58  Useful  life  requirements* 

§  205.58—1  Warranty. 

(a)  The  manufacturer  of  a  motor  ve¬ 
hicle  regulated  under  this  part  shall  in¬ 
clude,  in  the  owner’s  manual  or  in  other 
information  supplied  to  the  ultimate 
purchaser,  the  following  statement: 

Noise  Emissions  Wahranty 

The  manufacturer  warrants  to  the  first  re¬ 
tail  purchaser  and  each  subsequent  pur¬ 
chaser  that  this  motor  vehicle  was  designed, 
buUt  and  equipped  at  the  time  of  sale  to 
the  first  retail  purchaser  to  conform  with 
all  applicable  U.S.  E.P.A.  noise  control  regu¬ 
lations. 

This  warranty  is  not  limited  to  any  particu¬ 
lar  part,  component,  or  system  of  the  motor 
vehicle.  Defects  In  the  design,  assembly,  or  in 
any  part,  component,  or  system  of  the  vehicle 
which,  at  the  time  of  sale  to  the  first  retail 
purchaser,  caused  noise  emission  to  exceed 
Federal  standards,  are  covered  by  this  war¬ 
ranty  for  the  life  of  the  vehicle. 

(b)  Not  later  than  the  date  of  sub¬ 
mission  of  the  product  verification  report 
required  by  §  205.55-4,  the  manufacturer 
shall  submit  to  the  Administrator  two 
(2)  copies  of  the  written  noise  emission 
warranty  required  by  paragraph  (a)  of 
this  section  and  two  (2)  copies  of  all  ' 
other  information  provided  to  the  ulti¬ 
mate  purchaser  which  could  reasonably 
be  construed  as  impacting  on  the  war¬ 
ranty. 

(c)  Not  later  than  ten  (10)  days  after 
dissemination,  the  manufacturer  shall 
submit  two  (2)  representative  copies  of 
all  information  of  a  general  nature,  and 
modifications  thereto,  which  is  provided 
to  dealers,  zone  representatives,  or  other 
agents  of  the  manufacturer  regarding  the 
administration  and  application  of  the 
noise  emission  warranty.  Information  re¬ 
garding  noise  emission  warranty  claims 
which  is  provided  to  a  dealer  or  rep¬ 
resentative  in  response  to  a  particular 
warranty  claim  or  dealer  inquiry  is  not 
considered  to  be  information  of  a  general 
nature,  provided  that  such  Information 
does  not  receive  broad  dissemination  to 
dealers. 

(d)  The  provisions  of  this  section  are 
not  intended  to  preclude  any  state  or 
local  jurisdiction  from  establishing  and 
enforcing  warranty  provisions  against  a 
manufacturer  of  a  motor  vehicle,  pro¬ 
vided  such  warranty  provisions  are  based 
on  standards  identical  to  those  pre¬ 
scribed  in  §  205.52. 

(e)  All  information  required  to  be  for¬ 
warded  to  the  Administrator  pursuant  to 
this  section  shall  be  addressed  to: 

Director,  Mobile  Source  Enforcement  Division 
(EG-340) 

U.S.  Environmental  Protection  Agency 
401  M  Street,  SW. 

Washington,  D.C.  20460 

§  205.58—2  RcH;aII  for  failure  to  ron- 
form  in  use. 

(a)  Pursuant  to  section  11(d)  (1)  of 
the  Act.  the  Administrator  may  order  the 
manufacturer  to  recall  any  configuration 
of  motor  vehicles  subject  to  this  part  if 
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properly  maintained  and  operated  ve¬ 
hicles  of  the  configuration  do  not  con¬ 
form  in  use  to  the  standards  prescribed 
in  §  205.52. 

(b)  For  the  purposes  of  this  section, 
the  test  used  to  determine  in-use  non¬ 
conformity,  may  be  any  test  prescribed  in 
Subpart  A  for  testing  prior  to  sale  or  any. 
other  test  which  reasonably  correlates 
with  a  test  prescribed  in  §  205.54. 

(c)  The  provisions  of  tiiis  section  are 
not  intended  to  prevent  state  and  local 
jurisdictions  from  establishing  and  en¬ 
forcing  their  own  recall  programs  against 
manufacturers  of  vehicles  covered  by  this 
subpart,  provided  such  programs  are 
based  on  state  or  local  noise  standards 
identical  to  those  prescribed  in  §  205.52. 

§  205.58—3  Tampering. 

(a)  For  each  model  year  and  for  each 
configuration  of  motor  vehicles  covered 
by  this  part,  the  manufacturer  shall  sub¬ 
mit  to  the  Administrator  not  later  than 
90  days  prior  to  the  introduction  into 
commerce: 

(1)  A  list  of  the  devices  and  elements 
of  design  which  control  noise; 

(2)  A  list  of  those  parameters,  includ¬ 
ing  acceptable  ranges,  of  the  devices  and 
elements  of  design  listed  pursuant  to 
paragraph  (a)  (1)  of  this  section  which 
are  known  to  be  related  to  noise  control; 

(3)  A  list  of  those  acts,  which  in  the 
manufactm-er’s  estimation,  might  be 
done  to  vehicles  in  use,  on  more  than 
an  occsaional  basis,  and  result  in  an  in¬ 
crease  of  noise  emissions  above  the 
standards  prescribed  in  §  205.52; 

(4)  The  estimated  impact  on  noise 
emissions  of  those  acts  listed  pursuant  to 
paragraph  (a)  (3)  of  this  section;  and 

(5)  A  proposed  list  for  distribution  to 
the  ultimate  purchaser  of  those  acts 
which,  in  the  manufacturer’s  estima¬ 
tion,  constitute  the  removal  or  rendering 
Inoperative  of  the  noise  control  system  of 
the  vehicle  for  piuposes  other  than  main¬ 
tenance  or  repair.  This  list  should  be  in 
language  imderstandable  to  purchasers; 
it  should  focus  on  those  acts  which  are 
likely  to  be  done  to  vehicles  in  use,  and, 
if  done,  will  have  a  serious  detrimental 
impact  on  noise  control. 

(b)  The  manufacturer  shall  Include, 
in  the  owner’s  manual,  the  following 
Information: 

(1)  The  statement; 

Tampering  With  Noise  Control  System 
Prohibited 

Federal  law  prohibits  the  following  acts 
or  the  causing  thereof: 

(1)  The  removal  or  rendering  inoperative 
by  any  person,  other  than  for  purposes  of 
maintenance,  repair,  or  replacement,  of  any 
device  or  element  of  design  Incorporated  into 
any  new  motor  vehicle  for  the  purpose  of 
noise  control,  prior  to  Its  sale  or  d^Uvery  to 
the  ultimate  purchaser  or  whUe  It  is  in  use, 


or  (2)  the  use  of  the  motor  vehicle  after 
such  device  or  element  of  design  has  been 
removed  or  rendered  Inoperative  by  any  per¬ 
son.  Among  those  acts  included  in  the  pro¬ 
hibition  against  tampering  are  those  acts 
listed  below. 

(2)  Immediately  following  the  state¬ 
ment  required  by  paragraph  (b)  (1)  of 
this  section,  the  manufacturer  shall  in¬ 
clude  the  list  required  by  paragraph 

(a)  (5)  of  this  section,  as  modified  by  the 
Administrator. 

(c)  For  the  purposes  of  this  section, 
if  it  is  necessary  to  test  to  determine 
whether  a  noise  control  system  has  been 
rendered  inoperative,  noise  emissions 
may  be  measured  by  any  test  prescribed 
in  Section  54  of  this  part  for  testing 
prior  to  sale,  or  any  other  test  which 
demonstrates  that  the  vehicle  would  fail 
to  comply  with  the  standards  prescribed 
in  §  205.52  as  measured  by  a  test  pre¬ 
scribed  in  section  54  of  this  part. 

(d)  The  provisions  of  this  section  are 
not  intend^  to  preclude  any  state  or 
local  jurisdiction  from  adopting  and  en¬ 
forcing  their  own  prohibitions  against 
the  removal  or  rendering  inoperative  of 
noise  control  systems  on  motor  vehicles 
subject  to  this  part. 

(e)  All  information  required  by  this 
section  to  be  fiumished  by  the  Adminis¬ 
trator  shall  be  sent  to  the  following 
address: 

Director,  Mobile  Source  Enforcement  Division 

(EG-340) 

U.S.  Environmental  Protection  Agency 
401  M  Street,  SW, 

Washington,  D.C.  20460 

§  205.58—4  Instructions  for  mainte¬ 
nance,  use,  and  repair. 

(a)  (1)  The  manufacturer  shall  pro¬ 
vide  to  the  ultimate  purchaser  of  each 
motor  vehicle  covered  by  this  part,  writ¬ 
ten  instruction  for  the  proper  mainte¬ 
nance,  use,  and  repair  of  the  vehicle  to 
assure  compliance  with  the  standards 
contained  in  §  205.52  during  the  life  of 
the  vehicle. 

(2)  The  purpose  of  the  instructions  is 
to  inform  purchasers  and  mechanics  of 
those  acts  necessary  to  assure  that  the 
motor  vehicle  will  conform  to  Federal 
noise  emission  standards  throughout  its 
life.  Manufacturers  should  prepare  the 
Instructions  with  this  purpose  in  mind. 
The  instructions  should  be  in  a  clear,  and 
to  the  extent  practicable,  nontechnical 
language. 

(3)  The  instructions  must  not  be  used 
to  secure  an  unfair  competitive  advan¬ 
tage.  They  should  not  restrict  replace¬ 
ment  equipment  or  service  to  original 
equipment  or  dealer  service.  Manufac¬ 
turers  who  refer  to  original  equipment 
should  be  prepared  to  make  public  per¬ 
formance  specification  on  such  equip¬ 
ment. 


(b)  The  instructions  required  by  this 
section  shall  contain  a  description  of  the 
documentation  which  the  manufacturer 
will  require  from  the  ultimate  purchaser 
or  any  subsequent  purchaser  as  evidence 
of  compliance  with  these  instructions. 

(1)  For  this  purpose,  the  manufac¬ 
turer  shall  provide  a  record  or  log  book 
which  will  contain  a  schedule  of  per¬ 
formance  for  all  required  noise  emission 
control  maintenance.  Space  shall  be  pro¬ 
vided  in  this  record  book  so  that  the  pur¬ 
chaser  can  note  therein  what  was  done, 
by  whom,  where,  and  when. 

(2)  The  record  book  shall  contain  the 
following  statement; 

In  order  to  maintain  this  vehicle  In  com¬ 
pliance  with  applicable  Federal  noise  con¬ 
trol  regulations  for  the  life  of  the  product, 
the  owner  should  comply  with  the  mainte¬ 
nance  Instruction  performance  schedule  pro¬ 
vided  In  this  manual.  If  faUure  to  comply 
with  the  manufacturer’s  Instructions  on  the 
proper  maintenance,  use  and  repair  of  noise 
emission  controls  results  In  the  product’s 
nonconformity  with  Federal  regulations,  the 
manufacturer  will  be  relieved  of  all  responsi¬ 
bility  to  remedy  the  nonconformity.  However, 
non-compliance  with  these  maintenance  In¬ 
structions  does  not  In  any  way  affect  the 
manufacturer’s  warranty  that  this  product 
was  designed,  buUt  and  equipped  so  as  to 
conform  at  the  time  of  sale  with  Federal 
noise  standards. 

(c)  Not  later  than  the  date  of  submis¬ 
sion  of  the  product  verification  report 
required  by  §  205.55-4  the  manufacturer 
shall  submit  to  the  Administrator  two 
(2)  copies  of  the  maintenance  instruc¬ 
tions  (including  the  record  book)  re¬ 
quired  by  paragraphs  (a)  and  (b)  of  this 
section. 

(d)  The  Administrator  will  require 
modifications  to  the  instructions  if  they 
are  not  both  necessary  and  reasonable. 

(e)  Information  required  to  be  pro¬ 
vided  to  the  Administrator  pursuant  to 
this  section,  shall  be  sent  to  the  follow¬ 
ing  address: 

Director,  Mobile  Source  Enforcement  Division 

(EO-340) 

U.S.  Environmental  Protection  Agency 
401  M  Street,  SW. 

Washington,  D.C.  20460 

Appendix  Z 

TABLE  I — SAMPLE  SIZE  CODE  LETTERS 


Batch  size  Code  letter 

2  to  8 _ A 

9  to  16 _  B 

16  to  26 _  O 

26  to  60 _ _  -  .  D 

61  to  90 _ E 

91  to  160 _ p 

161  to  280 _  a 

281  to  600 _  H 

601  to  1200 . J 
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NOTICE  TO  FEDERAL  REGISTER  READERS 


As  part  of  its  continuing  program  to  improve  the  quality  of  the  daily  FEDERAL  REGISTER  and  CODE  OF 
FEDERAL  REGULATIONS,  the  Office  of  the  Federal  Register  is  soliciting  the  views  of  interested  persons  on  the 
effectiveness  of  individual  Federal  Register  documents  and  on  regulations  contained  in  the  CODE  OF  FEDERAL 
REGULATIONS. 

Our  goal  is  twofold: 

First — to  make  each  document  published  in  the  FEDERAL  REGISTER  easily  understandable,  thus  making 
compliance  easier,  more  efficient,  and  less  costly:  and 
Second — to  identify  and  correct  any  existing  Federal  regulations  which  are  obsolete,  unnecessarily  wordy, 
or  unclearly  stated. 

We  believe  this  effort  is  consistent  with  the  objectives  stated  by  President  Ford  in  his  October  8th  speech  on 
the  economy  in  which  he  announced  ‘‘a  joint  effort  by  the  Congress,  the  executive  branch  and  the  private  sector  to 
identify  and  eliminate  existing  Federal  rules  and  regulations  that  increase  costs  to  the  consumer  without  any  good 
reason  in  today’s  economic  climate.” 

The  Office  of  the  Federal  Register  welcomes  your  comments  and  suggestions.  The  survey  blank  below  is 
provided  for  that  purpose.  All  comments  received  will  be  maintained  in  a  public  docket  and  will  be  available  for 
inspection  in  the  Office  of  the  Federal  Register  to  any  interested  persons  or  agencies.  Comments  which  point  out 
the  need  for  substantive  changes  in  existing  regulations  also  will  be  forwarded  to  the  responsible  agency. 


I.  For  the  follo^ving  reasons  I  found  it  difficult  to  understand  the  document  from 
_ in  column _ ,  page _  of  the  issue  of  the 

(agency)  .  (date) 

Feder.\l  Register: 

□  only  technical  language  was  used;  □  document  contained  long  and  difficult  sentences; 
n  preamble  did  not  contain  a  clear  and  concise  explanation  of  the  document’s  purpose; 

□  other  (explain)  _ 


II.  I  believe  that  the  requirement (s)  contained  in: 

A.  The  document  from _ ^in  column _ page  of  the 

(agency) 

_ issue  of  the  Federal  Register,  or 

(date) 

B.  Section(s) _ of  Title _ of  the  Code  of  Federal  Regulations 

impose (s)  an:  □  unnecessary;  □  unreasonable;  □  impractical;  or  □  obsolete 
requirement  on  those  persons  subject  to  that  regulation. 

My  reasons  are: _ 


III.  (Optional)  I  suggest  that  the  provision (s)  mentioned  above  be  rewritten  as  follows: 


Please  mail  to:  Name  and  address  (optional) 

Office  of  the  Federal  Register  _ _ _ 

National  Archiv'es  and  Records  Service 

General  Services  Administration  - — - — - 

Washington,  D.C.  20408  _ _ 


-If 


